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PROFESSIONAL SERVICES AGREEMENT

This Professional Services Agreement (“Agreement”) is dated August 18, 2020
(“Effective Date”) and is between the City of Manhattan Beach, a California municipal
corporation (“City”) and Butier Engineering, Inc., a California corporation (“Consultant”).
City and Consultant are sometimes referred to herein as the “Parties”, and individually as
a “Party”.

RECITALS

A. City issued Request for Proposals No. E1245-20S on May 11, 2020, titled
“Professional Construction Management and Inspection Services for the 8 MG Peck
Reservoir Replacement Project”. Consultant submitted a proposal dated June 10, 2020
in response to the RFP.

B. Consultant represents that it is fully qualified to perform such services by
virtue of its experience and the training, education and expertise of its principals and
employees.

C. City desires to retain Consultant as an independent contractor and

Consultant desires to serve City to perform these services in accordance with the terms
and conditions of this Agreement.

1. Consultant’s Services.

A. Scope of Services. Consultant shall perform the services described in the
Scope of Services (the “Services”) for Construction Management and Inspection Services
for the 8MG Peck Reservoir Replacement Project, attached as Exhibit A . City may
request, in writing, changes in the Scope of Services to be performed. Any changes
mutually agreed upon by the Parties, and any increase or decrease in compensation,
shall be incorporated by written amendments to this Agreement.

B. Party Representatives. For the purposes of this Agreement, the City
Representative shall be the City Manager, or such other person designated in writing by
the City Manager (the “City Representative”). For the purposes of this Agreement, the
Consultant Representative shall be Mark M. Butier Jr., President/CFO (the “Consultant
Representative”). The Consultant Representative shall directly manage Consultant’s
Services under this Agreement. Consultant shall not change the Consultant
Representative without City’s prior written consent.

C. Time for Performance. Consultant shall commence the Services on the
Effective Date and shall perform all Services by the deadline established by the City
Representative or, if no deadline is established, with reasonable diligence.

D. Standard of Performance. Consultant shall perform all Services under this
Agreement in accordance with the standard of care generally exercised by like
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professionals under similar circumstances and in a manner reasonably satisfactory to
City.

E. Personnel. Consultant has, or will secure at its own expense, all personnel
required to perform the Services required under this Agreement. All of the Services
required under this Agreement shall be performed by Consultant or under its supervision,
and all personnel engaged in the work shall be qualified to perform such Services.

F. Compliance with Laws. Consultant shall comply with all applicable federal,
state and local laws, ordinances, codes, regulations and requirements.

G. Permits and Licenses. Consultant shall obtain and maintain during the
Agreement term all necessary licenses, permits and certificates required by law for the
provision of Services under this Agreement, including a business license.

H. Prevailing Wages. This Agreement calls for services that, in whole or in
part, constitute “public works” as defined in the California Labor Code. Therefore, as to
those services that are “public works”, Consultant shall comply in all respects with all
applicable provisions of the California Labor Code, including those set forth in Exhibit C
hereto.

2. Term of Agreement. The term of this Agreement shall be from the Effective Date
through December 31, 2023, unless sooner terminated as provided in Section 12 of this
Agreement or extended.

3. Compensation.

A. Compensation. As full compensation for Services satisfactorily rendered,
City shall pay Consultant at the hourly rates set forth in the Approved Fee Schedule
attached hereto as Exhibit B. In no event shall Consultant be paid more than
$2,555,229.00 (the “Maximum Compensation”) for such Services.

B. Expenses. The amount set forth in paragraph 3.A. above includes
reimbursement for all expenditures incurred in the performance of this Agreement.

C. Unauthorized Services and Expenses. City will not pay for any services not
specified in the Scope of Services, unless the City Council or the City Representative, if
applicable, and the Consultant Representative authorize such services in writing prior to
Consultant’s performance of those services or incurrence of additional expenses. Any
additional services or expenses authorized by the City Council, or (where authorized) the
City Manager shall be compensated at the rates set forth in Exhibit B , or, if not specified,
at a rate mutually agreed to by the Parties. City shall make payment for additional
services and expenses in accordance with Section 4 of this Agreement.
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4. Method of Payment.

A. Invoices. Consultant shall submit to City an invoice, on a monthly basis, for
the Services performed pursuant to this Agreement. Each invoice shall itemize the
Services rendered during the billing period, hourly rates charged, if applicable, and the
amount due. City shall review each invoice and notify Consultant in writing within ten
Business days of receipt of any disputed invoice amounts.

B. Payment. City shall pay all undisputed invoice amounts within 30 calendar
days after receipt up to the Maximum Compensation set forth in Section 3 of this
Agreement. City does not pay interest on past due amounts. City shall not withhold
federal payroll, state payroll or other taxes, or other similar deductions, from payments
made to Consultant. Notwithstanding the preceding sentence, if Consultant is a
nonresident of California, City will withhold the amount required by the Franchise Tax
Board pursuant to Revenue and Taxation Code Section 18662 and applicable
regulations.

C. Audit of Records. Consultant shall make all records, invoices, time cards,
cost control sheets and other records maintained by Consultant in connection with this
Agreement available during Consultant’s regular working hours to City for review and
audit by City.

5. Independent contractor.  Consultant is, and shall at all times remain as to City, a
wholly independent contractor. Consultant shall have no power to incur any debt,
obligation, or liability on behalf of City. Neither City nor any of its agents shall have control
over the conduct of Consultant or any of Consultant's employees, except as set forth in
this Agreement. Consultant shall not, at any time, or in any manner, represent that it or
any of its officers, agents or employees are in any manner employees of City.

6. Information and Documents.

A. Consultant covenants that all data, reports, documents, discussion, or other
information (collectively “Data”) developed or received by Consultant or provided for
performance of this Agreement are deemed confidential and shall not be disclosed or
released by Consultant without prior written authorization by City. City shall grant such
authorization if applicable law requires disclosure. Consultant, its officers, employees,
agents, or subcontractors shall not without written authorization from the City Manager or
unless requested in writing by the City Attorney, voluntarily provide declarations, letters
of support, testimony at depositions, response to interrogatories or other information
concerning the work performed under this Agreement or relating to any project or property
located within the City. Response to a subpoena or court order shall not be considered
“voluntary,” provided Consultant gives City notice of such court order or subpoena.
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B. Consultant shall promptly notify City should Consultant, its officers,
employees, agents or subcontractors be served with any summons, complaint, subpoena,
notice of deposition, request for documents, interrogatories, request for admissions or
other discovery request, court order or subpoena from any party regarding this Agreement
and the work performed thereunder or with respect to any project or property located
within the City. City may, but has no obligation to, represent Consultant or be present at
any deposition, hearing or similar proceeding. Consultant agrees to cooperate fully with
City and to provide City with the opportunity to review any response to discovery requests
provided by Consultant. However, City’s right to review any such response does not imply
or mean the right by City to control, direct or rewrite the response.

C. All Data required to be furnished to City in connection with this Agreement
shall become City’s property, and City may use all or any portion of the Data submitted
by Consultant as City deems appropriate. Upon completion of, or in the event of
termination or suspension of this Agreement, all original documents, designs, drawings,
maps, models, computer files containing data generated for the Services, surveys, notes,
and other documents prepared in the course of providing the Services shall become City’s
sole property and may be used, reused or otherwise disposed of by City without
Consultant’s permission. Consultant may take and retain copies of the written products
as desired, but the written products shall not be the subject of a copyright application by
Consultant.

D. Consultant’s covenants under this Section shall survive the expiration or
termination of this Agreement.

7. Conflicts of Interest.  Consultant and its officers, employees, associates and
subcontractors, if any, shall comply with all conflict of interest statutes of the State of
California applicable to Consultant's Services under this Agreement, including the
Political Reform Act (Gov. Code 8§ 81000, et seq.) and Government Code Section 1090.
During the term of this Agreement, Consultant may perform similar Services for other
clients, but Consultant and its officers, employees, associates and subcontractors shall
not, without the City Representative’s prior written approval, perform work for another
person or entity for whom Consultant is not currently performing work that would require
Consultant or one of its officers, employees, associates or subcontractors to abstain from
a decision under this Agreement pursuant to a conflict of interest statute. Consultant shall
incorporate a clause substantially similar to this Section into any subcontract that
Consultant executes in connection with the performance of this Agreement.

8. Indemnification, Hold Harmless, and Duty to Defe  nd.
A. Indemnities.

1) To the fullest extent permitted by law, Consultant shall, at its sole
cost and expense, defend, hold harmless and indemnify City and its elected officials,
officers, attorneys, agents, employees, designated volunteers, successors, assigns and
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those City agents serving as independent contractors in the role of City officials
(collectively “Indemnitees”), from and against any and all damages, costs, expenses,
liabilities, claims, demands, causes of action, proceedings, expenses, judgments,
penalties, liens, and losses of any nature whatsoever, including fees of accountants,
attorneys, or other professionals and all costs associated therewith and the payment of
all consequential damages (collectively “Liabilities”), in law or equity, whether actual,
alleged or threatened, which arise out of, are claimed to arise out of, pertain to, or relate
to the acts or omissions of Consultant, its officers, agents, servants, employees,
subcontractors, materialmen, consultants or their officers, agents, servants or employees
(or any entity or individual that Consultant shall bear the legal liability thereof) in the
performance of this Agreement, including the Indemnitees’ active or passive negligence,
except for Liabilities arising from the sole negligence or willful misconduct of the
Indemnitees as determined by court decision or by the agreement of the Parties.
Consultant shall defend the Indemnitees in any action or actions filed in connection with
any Liabilities with counsel of the Indemnitees’ choice, and shall pay all costs and
expenses, including all attorneys’ fees and experts’ costs actually incurred in connection
with such defense. Consultant shall reimburse the Indemnitees for any and all legal
expenses and costs incurred by Indemnitees in connection therewith.

2) Consultant shall pay all required taxes on amounts paid to
Consultant under this Agreement, and indemnify and hold City harmless from any and all
taxes, assessments, penalties, and interest asserted against City by reason of the
independent contractor relationship created by this Agreement. Consultant shall fully
comply with the workers’ compensation law regarding Consultant and Consultant’s
employees. Consultant shall indemnify and hold City harmless from any failure of
Consultant to comply with applicable workers’ compensation laws. City may offset
against the amount of any fees due to Consultant under this Agreement any amount due
to City from Consultant as a result of Consultant’s failure to promptly pay to City any
reimbursement or indemnification arising under this subparagraph A.2).

3) Consultant shall obtain executed indemnity agreements with
provisions identical to those in this Section from each and every subcontractor or any
other person or entity involved by, for, with or on behalf of Consultant in the performance
of this Agreement. If Consultant fails to obtain such indemnity obligations, Consultant
shall be fully responsible and indemnify, hold harmless and defend the Indemnitees from
and against any and all Liabilities at law or in equity, whether actual, alleged or
threatened, which arise out of, are claimed to arise out of, pertain to, or relate to the acts
or omissions of Consultant’'s subcontractor, its officers, agents, servants, employees,
subcontractors, materialmen, consultants or their officers, agents, servants or employees
(or any entity or individual that Consultant’s subcontractor shall bear the legal liability
thereof) in the performance of this Agreement, including the Indemnitees’ active or
passive negligence, except for Liabilities arising from the sole negligence or willful
misconduct of the Indemnitees as determined by court decision or by the agreement of
the Parties.
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B. Workers® Compensation Acts not Limiting. Consultant’s indemnifications
and obligations under this Section, or any other provision of this Agreement, shall not be
limited by the provisions of any workers’ compensation act or similar act. Consultant
expressly waives its statutory immunity under such statutes or laws as to City, its officers,
agents, employees and volunteers.

C. Insurance Requirements not Limiting. City does not, and shall not, waive
any rights that it may possess against Consultant because of the acceptance by City, or
the deposit with City, of any insurance policy or certificate required pursuant to this
Agreement. The indemnities in this Section shall apply regardless of whether or not any
insurance policies are determined to be applicable to the Liabilities, tax, assessment,
penalty or interest asserted against City.

D. Survival of Terms. Consultant’s indemnifications and obligations under this
Section shall survive the expiration or termination of this Agreement.

9. Insurance.

A. Minimum Scope and Limits of Insurance. Consultant shall procure and at
all times during the term of this Agreement carry, maintain, and keep in full force and
effect, insurance as follows:

1) Commercial General Liability Insurance with a minimum limit of
$2,000,000.00 per occurrence for bodily injury, personal injury and property damage and
a general aggregate limit of $2,000,000.00 per project or location. If Consultant is a
limited liability company, the commercial general liability coverage shall be amended so
that Consultant and its managers, affiliates, employees, agents and other persons
necessary or incidental to its operation are insureds.

2) Automobile Liability Insurance for any owned, non-owned or hired
vehicle used in connection with the performance of this Agreement with a combined single
limit of $2,000,000.00 per accident for bodily injury and property damage. If Consultant
does not use any owned, non-owned or hired vehicles in the performance of Services
under this Agreement, Consultant shall obtain a non-owned auto endorsement to the
Commercial General Liability policy required under subparagraph A.1) of this Section.

3) Workers’ Compensation Insurance as required by the State of
California and Employer’s Liability Insurance with a minimum limit of $1,000,000.00 per
accident for bodily injury or disease. If Consultant has no employees while performing
Services under this Agreement, workers’ compensation policy is not required, but
Consultant shall execute a declaration that it has no employees.

4) Professional Liability/Errors and Omissions Insurance with minimum
limits of $2,000,000.00 per claim and in aggregate.
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B. Acceptability of Insurers. The insurance policies required under this Section
shall be issued by an insurer admitted to write insurance in the State of California with a
rating of A:VII or better in the latest edition of the A.M. Best Insurance Rating Guide. Self-
insurance shall not be considered to comply with the insurance requirements under this
Section.

C. Additional Insured. The commercial general and automobile liability policies
shall contain an endorsement naming City and its elected and appointed officials, officers,
employees, agents and volunteers as additional insureds. This provision shall also apply
to any excess/umbrella liability policies.

D. Primary and Non-Contributing. The insurance policies required under this
Section shall apply on a primary non-contributing basis in relation to any other insurance
or self-insurance available to City. Any insurance or self-insurance maintained by City,
its elected and appointed officials, officers, employees, agents or volunteers, shall be in
excess of Consultant’s insurance and shall not contribute with it.

E. Consultant’s Waiver of Subrogation. The insurance policies required under
this Section shall not prohibit Consultant and Consultant's employees, agents or
subcontractors from waiving the right of subrogation prior to a loss. Consultant hereby
waives all rights of subrogation against City.

F. Deductibles and Self-Insured Retentions. Any deductibles or self-insured
retentions must be declared to and approved by City. At City’s option, Consultant shall
either reduce or eliminate the deductibles or self-insured retentions with respect to City,
or Consultant shall procure a bond guaranteeing payment of losses and expenses.

G. Cancellations or Modifications to Coverage. Consultant shall not cancel,
reduce or otherwise modify the insurance policies required by this Section during the term
of this Agreement. The commercial general and automobile liability policies required
under this Agreement shall be endorsed to state that should the issuing insurer cancel
the policy before the expiration date, the issuing insurer will endeavor to mail 30 days’
prior written notice to City. If any insurance policy required under this Section is canceled
or reduced in coverage or limits, Consultant shall, within two Business Days of notice from
the insurer, phone, fax or notify City via certified mail, return receipt requested, of the
cancellation of or changes to the policy.

H. City Remedy for Noncompliance. If Consultant does not maintain the
policies of insurance required under this Section in full force and effect during the term of
this Agreement, or in the event any of Consultant’'s policies do not comply with the
requirements under this Section, City may either immediately terminate this Agreement
or, if insurance is available at a reasonable cost, City may, but has no duty to, take out
the necessary insurance and pay, at Consultant's expense, the premium thereon.
Consultant shall promptly reimburse City for any premium paid by City or City may
withhold amounts sufficient to pay the premiums from payments due to Consultant.
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l. Evidence of Insurance. Prior to the performance of Services under this
Agreement, Consultant shall furnish City’s Risk Manager with a certificate or certificates
of insurance and all original endorsements evidencing and effecting the coverages
required under this Section. The endorsements are subject to City’s approval. Consultant
may provide complete, certified copies of all required insurance policies to City.
Consultant shall maintain current endorsements on file with City’'s Risk Manager.
Consultant shall provide proof to City’'s Risk Manager that insurance policies expiring
during the term of this Agreement have been renewed or replaced with other policies
providing at least the same coverage. Consultant shall furnish such proof at least two
weeks prior to the expiration of the coverages.

J. Indemnity Requirements not Limiting. Procurement of insurance by
Consultant shall not be construed as a limitation of Consultant’'s liability or as full
performance of Consultant’s duty to indemnify City under Section 8 of this Agreement.

K. Broader Coverage/Higher Limits. If Consultant maintains broader coverage
and/or higher limits than the minimums required above, City requires and shall be entitled
to the broader coverage and/or the higher limits maintained by Consultant. Any available
insurance proceeds in excess of the specified minimum limits of insurance and coverage
shall be available to City.

L. Subcontractor Insurance Requirements. Consultant shall require each of
its subcontractors that perform Services under this Agreement to maintain insurance
coverage that meets all of the requirements of this Section.

10.  Mutual Cooperation.

A. City’s Cooperation. City shall provide Consultant with all pertinent Data,
documents and other requested information as is reasonably available for Consultant’s
proper performance of the Services required under this Agreement.

B. Consultant's Cooperation. In the event any claim or action is brought
against City relating to Consultant’'s performance of Services rendered under this
Agreement, Consultant shall render any reasonable assistance that City requires.

11. Records and Inspections. Consultant shall maintain complete and accurate
records with respect to time, costs, expenses, receipts, correspondence, and other such
information required by City that relate to the performance of the Services. All such
records shall be maintained in accordance with generally accepted accounting principles
and shall be clearly identified and readily accessible. Consultant shall provide free access
to City, its designees and representatives at reasonable times, and shall allow City to
examine and audit the books and records, to make transcripts therefrom as necessary,
and to inspect all work, data, documents, proceedings and activities related to this
Agreement. Such records, together with supporting documents, shall be maintained for
a period of three years after receipt of final payment.
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12. Termination of Agreement.

A. Right to Terminate. City may terminate this Agreement at any time, at will,
for any reason or no reason, after giving written notice to Consultant at least five calendar
days before the termination is to be effective. Consultant may terminate this Agreement
at any time, at will, for any reason or no reason, after giving written notice to City at least
60 calendar days before the termination is to be effective.

B. Obligations upon Termination. Consultant shall cease all work under this
Agreement on or before the effective date of termination specified in the notice of
termination. In the event of City’s termination of this Agreement due to no fault or failure
of performance by Consultant, City shall pay Consultant based on the percentage of work
satisfactorily performed up to the effective date of termination. In no event shall
Consultant be entitled to receive more than the amount that would be paid to Consultant
for the full performance of the Services required by this Agreement. Consultant shall have
no other claim against City by reason of such termination, including any claim for
compensation.

13. Force Majeure. Consultant shall not be liable for any failure to perform its
obligations under this Agreement if Consultant presents acceptable evidence, in City’s
sole judgment, that such failure was due to acts of God, embargoes, inability to obtain
labor or materials or reasonable substitutes for labor or materials, governmental
restrictions, governmental regulations, governmental controls, judicial orders, enemy or
hostile governmental action, civii commotion, fire or other casualty, or other causes
beyond Consultant’s reasonable control and not due to any act by Consultant.

14. Default.

A. Consultant’s failure to comply with the provisions of this Agreement shall
constitute a default. In the event that Consultant is in default for cause under the terms
of this Agreement, City shall have no obligation or duty to continue compensating
Consultant for any work performed after the date of default.

B. In addition to the right to terminate pursuant to Section 12, if the City
Manager determines that Consultant is in default in the performance of any of the terms
or conditions of this Agreement, City shall serve Consultant with written notice of the
default. Consultant shall have ten calendar days after service upon it of the notice in
which to cure the default by rendering a satisfactory performance. In the event that
Consultant fails to cure its default within such period of time, City may, notwithstanding
any other provision of this Agreement, terminate this Agreement without further notice
and without prejudice to any other remedy to which it may be entitled at law, in equity or
under this Agreement.

15. Notices. Any notice, consent, request, demand, bill, invoice, report or other
communication required or permitted under this Agreement shall be in writing and
conclusively deemed effective: (a) on personal delivery, (b) on confirmed delivery by
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courier service during Consultant’'s and City’s regular business hours, or (c) three
Business Days after deposit in the United States mail, by first class mail, postage prepaid,
and addressed to the Party to be notified as set forth below:

TO CITY: TO CONSULTANT:

City of Manhattan Beach Butier Engineering, Inc.
Department of Public Works Attn: Mark M. Butier Jr.

Attn: Gilbert Gamboa, Project Manager 17822 E. 17t Street, Suite 404
1400 Highland Avenue Tustin, California 92780

Manhattan Beach, California 90266

COPY TO CITY ATTORNEY:

City of Manhattan Beach
Attn: City Attorney

1400 Highland Avenue
Manhattan Beach, CA 90266

16.  Non-Discrimination and Equal Employment Opportu nity. In the performance
of this Agreement, Consultant shall not discriminate against any employee, subcontractor
or applicant for employment because of race, color, religious creed, sex, gender, gender
identity, gender expression, marital status, national origin, ancestry, age, physical
disability, mental disability, medical condition, genetic information, sexual orientation or
other basis prohibited by law. Consultant will take affirmative action to ensure that
subcontractors and applicants are employed, and that employees are treated during
employment, without regard to their race, color, religious creed, sex, gender, gender
identity, gender expression, marital status, national origin, ancestry, age, physical
disability, mental disability, medical condition, genetic information or sexual orientation.

17.  Prohibition of Assignment and Delegation. Consultant shall not assign any of
its rights or delegate any of its duties under this Agreement, either in whole or in part,
without City’s prior written consent. City’s consent to an assignment of rights under this
Agreement shall not release Consultant from any of its obligations or alter any of its
primary obligations to be performed under this Agreement. Any attempted assignment or
delegation in violation of this Section shall be void and of no effect and shall entitle City
to terminate this Agreement. As used in this Section, “assignment” and “delegation”
means any sale, gift, pledge, hypothecation, encumbrance or other transfer of all or any
portion of the rights, obligations, or liabilities in or arising from this Agreement to any
person or entity, whether by operation of law or otherwise, and regardless of the legal
form of the transaction in which the attempted transfer occurs.
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18. No Third Party Beneficiaries Intended. This Agreement is made solely for the
benefit of the Parties to this Agreement and their respective successors and assigns, and
no other person or entity may have or acquire a right by virtue of this Agreement.

19. Waiver. No delay or omission to exercise any right, power or remedy accruing to
City under this Agreement shall impair any right, power or remedy of City, nor shall it be
construed as a waiver of, or consent to, any breach or default. No waiver of any breach,
any failure of a condition, or any right or remedy under this Agreement shall be
(1) effective unless it is in writing and signed by the Party making the waiver, (2) deemed
to be a waiver of, or consent to, any other breach, failure of a condition, or right or remedy,
or (3) deemed to constitute a continuing waiver unless the writing expressly so states.

20. Final Payment Acceptance Constitutes Release. The acceptance by
Consultant of the final payment made under this Agreement shall operate as and be a
release of City from all claims and liabilities for compensation to Consultant for anything
done, furnished or relating to Consultant’s work or services. Acceptance of payment shall
be any negotiation of City’s check or the failure to make a written extra compensation
claim within ten calendar days of the receipt of that check. However, approval or payment
by City shall not constitute, nor be deemed, a release of the responsibility and liability of
Consultant, its employees, subcontractors and agents for the accuracy and competency
of the information provided and/or work performed; nor shall such approval or payment
be deemed to be an assumption of such responsibility or liability by City for any defect or
error in the work prepared by Consultant, its employees, subcontractors and agents.

21. Corrections. In addition to the above indemnification obligations, Consultant shall
correct, at its expense, all errors in the work which may be disclosed during City’s review
of Consultant’s report or plans. Should Consultant fail to make such correction in a
reasonably timely manner, such correction may be made by City, and the cost thereof
shall be charged to Consultant. In addition to all other available remedies, City may
deduct the cost of such correction from any retention amount held by City or may withhold
payment otherwise owed Consultant under this Agreement up to the amount of the cost
of correction.

22.  Non-Appropriation of Funds. Payments to be made to Consultant by City for
services performed within the current fiscal year are within the current fiscal budget and
within an available, unexhausted fund. In the event that City does not appropriate
sufficient funds for payment of Consultant’s services beyond the current fiscal year, this
Agreement shall cover payment for Consultant’s services only to the conclusion of the
last fiscal year in which City appropriates sufficient funds and shall automatically
terminate at the conclusion of such fiscal year.

23. Exhibits. Exhibits A, B and C constitute a part of this Agreement and are
incorporated into this Agreement by this reference. If any inconsistency exists or arises
between a provision of this Agreement and a provision of any exhibit, or between a
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provision of this Agreement and a provision of Consultant’s proposal, the provisions of
this Agreement shall control.

24. Entire Agreement and Modification of Agreement. This Agreement and all
exhibits referred to in this Agreement constitute the final, complete and exclusive
statement of the terms of the agreement between the Parties pertaining to the subject
matter of this Agreement and supersede all other prior or contemporaneous oral or written
understandings and agreements of the Parties. No Party has been induced to enter into
this Agreement by, nor is any Party relying on, any representation or warranty except
those expressly set forth in this Agreement. This Agreement may not be amended, nor
any provision or breach hereof waived, except in a writing signed by both Parties.

25. Headings. The headings in this Agreement are included solely for convenience
of reference and shall not affect the interpretation of any provision of this Agreement or
any of the rights or obligations of the Parties to this Agreement.

26. Word Usage. Unless the context clearly requires otherwise, (a) the words “shall,”
“will” and “agrees” are mandatory and “may” is permissive; (b) “or” is not exclusive; and
(c) “includes” or “including” are not limiting.

27. Time of the Essence. Time is of the essence in respect to all provisions of this
Agreement that specify a time for performance; provided, however, that the foregoing
shall not be construed to limit or deprive a Party of the benefits of any grace or use period
allowed in this Agreement.

28. Business Days. “Business days” means days Manhattan Beach City Hall is open
for business.

29. Governing Law and Choice of Forum.  This Agreement, and any dispute arising
from the relationship between the Parties to this Agreement, shall be governed by and
construed in accordance with the laws of the State of California, except that any rule of
construction to the effect that ambiguities are to be resolved against the drafting party
shall not be applied in interpreting this Agreement. Any dispute that arises under or
relates to this Agreement (whether contract, tort or both) shall be resolved in a superior
court with geographic jurisdiction over the City of Manhattan Beach.

30. Attorneys’ Fees. In any litigation or other proceeding by which a Party seeks to
enforce its rights under this Agreement (whether in contract, tort or both) or seeks a
declaration of any rights or obligations under this Agreement, the prevailing Party shall
be entitled to recover all attorneys’ fees, experts’ fees, and other costs actually incurred
in connection with such litigation or other proceeding, in addition to all other relief to which
that Party may be entitled.

31. Severability. If a court of competent jurisdiction holds any provision of this
Agreement to be illegal, invalid or unenforceable for any reason, the validity of and
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enforceability of the remaining provisions of this Agreement shall not be affected and
continue in full force and effect.

32. Counterparts. This Agreement may be executed in multiple counterparts, all of
which shall be deemed an original, and all of which will constitute one and the same
instrument.

33. Corporate Authority.  Each person executing this Agreement on behalf of his or
her Party warrants that he or she is duly authorized to execute this Agreement on behalf
of that Party and that by such execution, that Party is formally bound to the provisions of
this Agreement.

[SIGNATURE PAGE FOLLOWS]
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The Parties, through their duly authorized representatives are signing this
Agreement on the date stated in the introductory clause.

City:

City of Manhattan Beach,

a California municipal corporation

DocuSigned by:

8/19/2020
By: Brue Mot /19/
FariTees Bitice Moe
Title: City Manager
ATTEST:
DocuSigned by:
By: U’bw me@ 8/19/2020

AFCOUCSDTCUGATE.

Name: Liza Tamura
Title: City Clerk

APPROVED AS TO FORM:

DocuSigned by:

. Gluinin. Davvow 8/19/2020

90 FASBODAA

Name: Quinn M. Barrow
Title: City Attorney

APPROVED AS TO FISCAL IMPACT:

DocuSigned by:

SIL!/\M/ S UWL(MWL 8/18/2020

I:b(.,/BJL)bd‘S

Name: Steve S. Charelian
Title: Finance Director

APPROVED AS TO CONTENT:

DocuSigned by:
Byféwam bl ¥/

*FStepfieifiie Katsouleas
Title: Public Works Director

12100-0001\2171848v7.doc

Consultant:

Butier Engineering, Inc.,
a California corporation

DocuSigned by:

ok M. Beufien, yq, 8/11/2020

Name: Mark M. Butier Jr.
Title: President/CFO

By:

Name:
Title:

PROOF OF AUTHORITY TO BIND
CONTRACTING PARTY REQUIRED
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EXHIBIT A
SCOPE OF SERVICES

Task 1 — Preconstruction Services
1.1 Review Construction Documents

The Butier Team will review the contract plans, specifications, quantities, permits and other
project related documents, including requirements found in the Special Provisions for
possible errors and deficiencies and report such findings to the City Project Manager.

1.2 Field Investigation

The Construction Manager (CM) and Field Inspectors will conduct a pre-construction site video
survey with the Contractor prior to the NTP. The survey will document the existing condition of
all areas potentially impacted by the Project work. The Butier Team will take digital
photographs as necessary to document the existing site conditions. Including a drone survey
of the entire impacted project area.

1.3 Project Construction Management Plan

The CM will review the Project Construction Management Plan (CMP) and staging plans and
will propose revisions for construction, as necessary.

1.4 Phasing and Sequencing

The CM will analyze phasing and sequencing of operations to be performed during
construction prior to the submittal of the proposed baseline schedule.

1.5 Review Contractor’s Baseline Schedule

Butier's CM and Senior Scheduler will evaluate the Contractor’s Baseline Schedule and will
confer with the City Project Manager regarding feasibility of the schedule and propose
revisions for improvement.

1.6 Traffic Control Plan

The CM will provide a cursory review the submitted Traffic Control Plan. Our review will be
limited to ensuring the contactor has followed the traffic plan presented in the bidding
documents during pre-construction reviews including methods of pedestrian and vehicular
school area traffic control.

1.7 Construction Phase Filing System

The Project Manager and CM will develop and maintain a construction phase filing system.
The system will be discussed further under Task 2. Construction Phase.

1.8 Conflict and Dispute Resolution

Butier will implement proven methods for resolving conflicts in the plans and specifications,
responses to RFI, PCO, CCO, and providing work directives. These will be included in Butier’'s
CM Communications Manual, which will be submitted to the City’s Project Manager for
approval.
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1.9 Pre-construction Meeting

The PM and CM will schedule and facilitate a pre-construction meeting with the Contractor,
the City, the Design Engineer, School District representatives, affected utility companies, and
other critical project stakeholders. The project team will outline the following: contract
administration guidelines, contractual roles, reinforcement of specific requirements for
safety, access, and coordination issues for the work.

1.10 Progress Payment Procedures

The PM and CM will develop Contractor progress payment procedures and other CM
procedural items for approval by the City.

1.11 Safety

The CM and Field Inspectors will maintain an awareness of safety and health requirements
and enforce applicable regulations and contract provisions for the protection of the public
and project personnel. The Team will review the Contractor’s Injury and lliness Prevention
Plan (IIPP) and Job Hazard Analyses (JHA) and will observe the Contractor’s work to ensure
conformance with OSHA requirements.

1.12 Permits

The Butier Team will assist the Contractor in obtaining building and special permits for
temporary and permanent improvements, except for permits required to be obtained directly
by the various subcontractors.

Task 2 — Construction Services
2.1 Mobilization

The CM Team will coordinate the installation of a Contractor-furnished field office facility.
The CM Team will maintain a fully equipped project field office to perform all required duties,
conduct meetings, and coordinate on-site temporary facilities. Butier will provide the
necessary field equipment or services beyond those provided by the Contractor per the
Special Provisions

2.2 Project Coordination & Correspondence
a) CM Communications Manual

The PM and CM will prepare a Construction Management Communications Manual to be
approved by the City’s Project Manager. The Communication Manual will include the
following:

Project Organization: Individual assignments, responsibilities, phone numbers, lines of
communication, and methods for interfacing with the City, local agencies,
subcontractors, other contractors under contract to the City, and Contractor.
Organization chart showing relationships between the parties involved.
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Communication Management: Document control systems and procedures; distribution lists
for each type of project documentation; and examples of all required Contractor forms to
transmit and formalize all RFls, submittals, and substitution requests.

Meeting and Notice Procedures: Schedules, notices, agendas, reporting procedures,
documentation requirements, and timely acceptance processes.

QA/QC: Procedures, laboratory testing, field-testing, factory inspection and testing,
coordination checks, and construction inspection activities for all project features,
equipment, and materials; and separate sections for each specification section; and

Contract Administration: Description of control systems and procedures utilizing Procore
for performing and documenting submittal reviews, clarifications, RFls, change orders,
claims management, contract closeout activities, and other contract administration
procedures.

b) Electronic Document Control System

The Butier Team utilizes Procore—a cloud-based construction project management solution—
to organize, manage and control project documentation. The advantages of Procore include
unlimited users, unlimited storage, 24/7 visibility into project status, and a centralized,
comprehensive platform to manage vital project data. All parties involved have access to the
system. Each user can access the program via a web browser on their computer or mobile
device using secure log-in information.

Additionally, Procore can be configured to display the latest Primavera P6 construction project
schedule and weather information, both current and forecast. At the conclusion of the project,
project-related documentation is converted to PDF format and distributed to the appropriate
parties.

c) Construction Progress Meetings

The CM will schedule, coordinate, and conduct weekly (or as necessary) construction
contract coordination/progress meetings with the Contractor, the City, and other necessary
stakeholders. The meetings will cover site safety, progress, job problems, and any actions
requiring clarification of design intent, ambiguities in contract documents, and other key
issues. Action monitoring will be implemented to ensure compliance and timely response by
all parties.

d) Labor Compliance Reviews

The CM will perform labor compliance reviews and correspond with the Contractor on any
outstanding issues.

e) Monthly Construction Progress Reports

The CM will prepare a written summary report with progress photos monthly for the City’s
internal review. The summary report will provide details of the entire project, including
project costs to date citing the status of time and costs associated with the project;
reconciliation of contract time, work progress, and manpower usage by the Contractor; and
key issues addressed or arising from the project requiring resolution..
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f) Construction Documents

The CM will maintain at the Project site for the City one record copy of all contracts,
drawings, specifications, addenda, change orders and other modifications.

g) Record Drawings

The Butier Team will review the Contractor’s record drawings monthly to ensure that timely
recording is being accomplished. The CM will ensure that City record drawings identify RFIs,
shop drawing revisions, change order modifications, etc. and that they are updated weekly.
The record drawings will be submitted to the Design Engineer at the completion of the project.
The CM will coordinate the submittal of completed record drawings to the City’s Project
Manager. Butier will be utilizing Blue Beam for as-built generation.

2.3 Construction Schedule Management

The CM and Senior Scheduler will review and monitor the Contractors’ Baseline Schedule to
ensure it conforms to the Contract Documents and contains all project tasks. In addition,
they will review and monitor the Contractor’s two-week look-ahead schedule, monthly
schedule updates, Time Impact Analyses, schedule revisions, and as-built schedule
submittals. The CM will update the project schedule to reflect actual progress and changes.
All Contractor delays, reasons for delay, length of time for delay, and phases of work will be
documented.

2.4 Progress Payment Requests

Receive, check, and verify all Contractor monthly progress payment requests and other
project-related invoices based upon the cost-loaded schedule. The progress payment
worksheet will be based on an approved schedule of values.

2.5 Requests for Information

Coordinate the RFI review process and route all RFIs to the appropriate reviewer. The
documentation will be logged, tracked, maintained, and organized in the electronic
document control system in PDF format. All responses will be monitored with suspense
action dates and follow-up procedures implemented to ensure timely action by all parties to
project issues including input from City staff.

2.6 Shop Drawings and Submittal Reviews

Using a systematic tracking procedure established by the CM for timely submittal review and
processing of shop drawings with means for acceleration of review possible for significant
critical controlling shop drawings. Submittal tracking will be introduced into the electronic
document control system and status of submittals will always be known. The CM will provide
limited reviews as shop drawings are received during the construction phase and provide
recommendations and review comments supplemented by City staff.

2.7 Contract Change Orders (CCO)

Prepare contract change orders on City-provided forms within 30 calendar days of
completion of change order work. The CM will track, document, and negotiate changes for
added costs or credits with the Contractor and evaluate schedule impacts of changes. The
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CM will have no authority to issue changes or modifications to the contract documents. The
CM will advise the City’s PM of equitable cost and time adjustments for proposed or
authorized changes.

2.8 Construction Observation/Inspection

The Butier Team will provide both day-to-day on-the-job observation/inspection of all
construction work on the project over a 30-day preconstruction period and a 360-working day
construction period, including full-time inspector(s) and as-needed specialty inspector(s). We
will provide on-site inspection services as necessary to verify the Contractor’s work is
performed in compliance with the contract documents, industry standards. Additional Field
Inspector responsibilities include the following:

e Pre-Construction Survey: Perform a pre-construction site video survey with the
Contractors prior to the NTP. Document the existing condition of all areas that will be
impacted by construction. The Field Inspectors will take digital photographs to document
the existing conditions. Butier will also provide drone video as part of our service.

e Schedule Review: Reviewing the Contractors’ two week “look ahead” schedules and
coordinate staffing needs with Butier's Project Manager.

e RFls: Discuss responses to RFls with Butier's CM as required and coordinate the replies
to the Contractors; review of the submittals; provide non-conformance reports; and
provide documentation of construction activities, duration of activities, manpower and
equipment allocation.

e Daily Inspection Reports: Maintain daily inspection reports, which will be submitted to
the City on a weekly basis. The reports will document construction activities for each
well, including the date, day of week, and weather conditions; hours of work; personnel
on site; equipment being used; details of each activity; controversial matters/disputes;
deficiencies; violations and instructions issued to the construction contractor; safety
concerns;

* Photographic Records: Provide weekly photographic/digital records of each project
during construction. Log construction digital photographs daily. A digital photographic
library will be maintained of significant construction activities. The photographs will be
labeled with the date, location, and narrative information.

Reports will include all scope items listed in Task 2.7 in the Request for Proposal.

2.9 Claims Management

Butier's CM will evaluate all claims by the Contractor seeking additional costs or additional
time. The documentation of claims issues is included in the Document Control System and
provide the Team with detailed data for determining the validity of requests. Butier's CM will
assess whether the claim is merited and make recommendations on resolution or denial of
claimed costs. The CM will identify, prepare, log and monitor Contractor claims or changes
and will prepare a position paper setting forth the contractual basis of the change order
entitlement, background leading to the request for potential change order.
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2.10 Safety Program

The CM and Field Inspectors will maintain an awareness of safety and health requirements
and enforce applicable regulations and contract provisions for the protection of the public
and project personnel. The Team will review the Contractor’s Injury and lliness Prevention
Plan (IIPP) and Job Hazard Analyses (JHA) and will observe the Contractor’s work to ensure
conformance with OSHA requirements. The CM will promptly notify the Contractor and the
City’s Project Manager of any observed safety violations.

2.11 Utility Coordination

The CM will include the City Project Manager on all correspondence; coordinate with any
impacted outside agency staff in matters of utility conflict or inspection in order to achieve
expedited resolution; monitor, log and ensure the Contractor’s compliance with the Contract
Documents and Underground Service Alert (USA) regarding the location and preserving the
integrity of existing underground utilities at the site; assist in the coordination with the
required undergrounding of existing overhead utilities including, but not limited to electrical
and fiber optic communication services to the site; and assist in the coordination of
temporary and permanent relocation of City owned network communication antennae.

2.12 City Furnished Materials and Services

The CM Team will arrange for the delivery, storage, protection, and security of City
purchased materials, systems and equipment that are a part of the project until such items
are incorporated into the project. The CM Team will assist the City’s programming vendor
with control strategy and instrumentation programming integration including testing the
program and demonstrating the functionality of all equipment specified in the Contract
Documents.

2.13 Testing and Startup

With the Design Engineer and the City’s maintenance personnel, the CM and Field
Inspectors will observe the Contractor’s final equipment testing and plant startup of all
utilities, operational systems, and equipment.

The CM Team will ensure the Contractor’s compliance with all applicable tests, check out,
startup and related requirements indicated in the Contract Documents; verify all applicable
manufacturer installation inspections have been completed by the Contractor; and review
the Testing and Startup Plan developed by the Contractor to ensure compliance with
Contract Documents and manufacturer requirements.

Due to the highly complex operations involved with the startup of a treatment plant, the CM
Team will assist in the coordination of all required parties for a successful startup. In
addition, they will monitor the use of product water during startup and ensure the water is
discharged appropriately.

Task 3 — Public Relations and Outreach

Butier has selected Murakawa Communications (Murakawa) to provide Public Relations and
Outreach services for the Peck Reservoir Project.
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At the start of the project, the public outreach team will work with the key principal team
members to establish an effective communications protocol to ensure we are well informed
with project facts.

Staff will participate in the pre-construction and or kick-off meeting(s) as well as regular
progress meetings maintaining regular communication with principal parties to proactively
identify key issues and potential challenges.

3.1 Develop Collateral Material

All collateral material will be developed in communication and cooperation with the City
project manager, construction manager, with information from the contractor and any other
parties as needed. All approvals will be in place before production and distribution.
Collateral materials may include the following;:

a) Internal/External FAQ

An internal frequently asked questions document will be produced for the project team and
will serve to provide consistent responses to expected questions by project team members.

b) Project Fact Sheet

A general project fact sheet will be developed to describe each project, its needs, benefits,
and importance.

c¢) Construction Notices and Emergency Notices

Notices will contain pertinent information including the dates, times and locations of
affected work, what stakeholders should expect during the construction activity and where
to call, email or access more details about the project, Construction notices will be posted
on the City’s website and distributed to institutional stakeholders (school district, schools,
etc.), and dropped off door-to-door to those directly affected.

d) Copy for the Project Website

We will develop copy for the project webpage that will be hosted by the City of Manhattan
Beach.

e) Meeting Flyers

We will develop a meeting flyer or a set of meeting flyers to promote community meetings or
this project.

f) Presentations

A standard (template) presentation will be developed and tailored for use for public
meetings and presentations to key stakeholder organizations that may include
commissions, city council, homeowners, businesses, and others.

g) Project Business Cards

We will develop project business cards that we will distribute to residents and stakeholders
directly affected by the construction of these projects. The information will include the
construction outreach team member’s name, email address and a phone number along with
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the website address for more information, so stakeholders will know who to call with
questions, concerns or issues about the projects.

h) Social Media Posts

Key project information will be on the City’s NextDoor account directing residents to the
project webpage on the City’s website. We will make a strategic recommendation about
whether to include Facebook, Instagram, and Twitter as part of the construction awareness
for this project.

i) Nixle/South Bay Alerts

Depending on significant construction activity and impacts or major milestone events that
could include traffic impacts or parking restrictions, we may draft copy for Nixle alerts or
South Bay Alerts to drive residents to the City website project page for details.

j) E-newsletters/Patch

If we build a project database of key stakeholders, we may produce a project newsletter
distributed via email or we may provide newsletter articles that include photos showing
progress that can be included in the City’s email updates.

We could also send articles and photos to the Manhattan Beach Patch.
3.2 Project Website

As stated above, we will develop copy for the City’s website for the project. Information will
include the project description outlining the purpose, benefits and needs along with the
project fact sheet and construction notices for download, a map of the project area, general
description of the timeframe for the construction activities, photos showing progress,
renderings (optional) and the phone number, email and name of a member of our team for
questions and concerns.

3.3 Public Outreach Meetings and Events

We will coordinate public meetings as needed for the project to raise awareness among the
directly affected stakeholders so they will know who to contact about any questions or
concerns related to the project and its construction.

a) Public Meetings

We will coordinate up to three (3) public meetings if deemed necessary by the City and
project team at a City venue. After the project kick-off meeting, we may determine other
methods to communicate to stakeholders.

b) Neighborhood Pop-Up Meetings or Neighborhood Office Hours

Another option in additional or in lieu of the formal public meeting format that we also
recommend is neighborhood pop-up meetings and neighborhood office hours. Neighborhood
pop-up meetings and office hours are promoted via canvas and on the project webpage on
the City’s website.

c¢) Groundbreaking/Milestone Special Events
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The project team will plan and coordinate major milestone events to publicly celebrate
project successes. These may include and official groundbreaking event, topping off
ceremonies, first pours, and the grand opening/ribbon cutting event.

d) City Council Presentations/Updates

We will work with the project team to coordinate regular quarterly project updates for the city
council as appropriate.

3.4 Public Concerns and Complaints

We will work with the project team and handle all concerns, questions, and complaints with
stakeholders.

a) Community Construction Information Hotline and Email

Create a construction information hotline for stakeholders to call that will go directly to a
team member’s cell phone so calls will be answered live. It is our regular practice to be
available 24/7/365. All contacts will be tracked and logged and included as part of the
monthly report.

Task 4 — Environmental Impacts Monitoring

Butier has selected Ninyo & Moore to provide Air Quality, Hazardous Materials, and Noise
Mitigation services. In addition, PaleoWest will be responsible for providing Biological
Resources and Cultural Resources services.

As part of the environmental review of the project pursuant to the California Environmental
Quality Act (CEQA) guidelines, an Initial Study consisting of a Mitigated Negative Declaration
(MND) and Mitigation Monitoring and Reporting Program (MNRP) were prepared and
adopted in conjunction with the City of Manhattan Beach Use Permit.

4.1 Air Quality Mitigation

In accordance with the requirements of the Initial Study for the project, Ninyo & Moore will
provide air quality monitoring and documentation services to ensure all mitigation measures
described in the Initial Study are implemented during demolition, excavation, grading, and
site preparation phases of the project. In addition, Ninyo & Moore staff will monitor the
construction areas for proper implementation of mitigation measures.

4.2 Biological Resources
Paleo West will provide and coordinate mitigation measures under the MBTA if required.
4.3 Cultural Resources

PaleoWest will provide and coordinate the necessary monitoring resources in the event
previously unknown archeological and/or paleontological issues are encountered.

4.4 Hazardous Materials Mitigation

Ninyo & Moore will provide asbestos abatement monitoring services for the planned removal
of asbestos containing mastic and window glazing of the existing operations control building
(including any other requested locations) prior to the demolition of the structure. The
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monitoring will be performed to confirm containment and compliance with 29 Code of
Federal Regulations 1929.1101 for asbestos abatement.

If needed, Ninyo & Moore will also provide an asbestos and lead survey of existing structures
planned to be demolished. ASST or CAC will perform asbestos surveys in accordance with
(AHERA), (EPA), (NESHAP) and the local South Coast Air Quality Management District Rule
1403 requirements. Asbestos samples will be analyzed at a laboratory that participates in
the National Volunteer Laboratory Accreditation Program. The lead survey will be performed
by a California Department of Public Health Certified Lead Inspector/Assessor The survey of
the painted surfaces will be patterned after HUD inspection protocol.

Since suspect underground piping is planned to be removed, a Cal-DOSH CAC may have to
prepare a Procedure 5 abatement plan in accordance with SCAQMD Rule 1403
requirements.

4.5 Noise Mitigation

Ninyo & Moore will provide noise monitoring services as needed, during the demolition,
excavation, grading, and site preparation phases of the project. Ninyo & Moore will review
the Noise Mitigation Plan (MNP) developed by the Contractor for all phases of operations to
ensure compliance with all local requirements, including the City of Manhattan Beach
municipal code’s permitted construction hours. Ninyo & Moore staff possess relevant
training to use personal and field noise level meters.

4.6 Traffic Mitigation

The CM Team will monitor all mitigation measures including Construction Management Plan
(CMP), designated construction haul routes, and repaving of local streets adjacent to the
project site in order to minimize the potential local traffic impacts generated from
construction vehicles traveling to and from the Project site. The CM Team will also review
and monitor the CMP detailing measures to minimize disturbance to the neighborhood and
school district.

4.7 Vibration Monitoring: GeoVision

GeoVision will develop a vibration monitoring program that addresses public relations, risk
mitigation, and construction activity control. Specific tasks are:

Pre-Construction Survey

Document the structural and nonstructural condition of the nearby residences prior to the
start of demolition. Anticipate that 15 homes for the survey. A photographic survey led by
an experienced and California-registered Civil Engineer is the core activity. A brief report
with a digital photo archive is the product of this task.

Vibration Monitoring Program Development

Develop a vibration monitoring plan based on recommendations from the results of Task 1
and a review of the contractor’s timeline and methods. This will include recommendations
for vibration criteria, vibration monitoring, vibration alerting, and vibration mitigation. The
task deliverable is formal structural monitoring program document, to be reviewed and
approved by appropriate City staff and consultants.
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Vibration Monitoring

Install, operate, and maintain appropriate construction vibration monitoring stations to
measure peak particle velocity (PPV) at locations specified in the Vibration Monitoring
Program. These will include a seismograph, sensor, visual alarms if needed, and the
capability to automatically send email and text notifications via cellular data if warning and
regulatory thresholds are exceeded. Calibrated Instantel MicroMate seismographs will be
used. These seismographs have the capability to record both a continuous PPV a from at
least 1 Hz to 100 Hz. Tentatively, two fixed stations will be installed in or near residences
and two stations will rove with the construction activities. The seismographs will be
programmed to monitor continuously on three axes, recording PPV at 1-second intervals
continuously and sending out alarms if vibrations exceed the specified threshold. Staff will
visit the site every two weeks to perform maintenance, change batteries (if AC power is not
available), and collect vibration data.

Public Relations, Reporting and Meetings

Dr. Robert Nigbor PE will supervise this vibration monitoring effort. He will be available for
various meeting of the construction team and their City client as required. Dr. Nigbor can also
participate in public or private meetings with the community.

Monthly reports summarizing the monitoring program will be provided per the Task 2
monitoring plan. Should there be alarms, staff will be on call to assess the vibration data and
to advise the construction team on the required response to this condition.

For Additional Task 4 detail, see the proposals submitted by Ninyo & Moore and GeoVision,
attached to this Scope of Services in Exhibit B (pages B-3 to B-18).

Task 5 — Traffic Management

The CM Team will ensure that the Contractor minimizes traffic impacts and provides for
public safety and convenience during all phases of the work. The CM Team will be
responsible for monitoring the contractor’s implementation of the approved traffic
control plans and scope items under Task 5. Any deviations from the approved traffic
control measures will be submitted to the City of Manhattan Beach. It is imperative the
City and its agents ensure any traffic related liability remain with the Contractor.

Task 6 — Soils/Materials Testing Services

Butier has selected Ninyo & Moore to perform Soils/Materials Testing services. The
following is an abbreviated summary of N&M Scope of services. Ninyo will perform all scope
elements under Task 6.

Project coordination, technical support, and management, including review of the project
plans and specifications, distribution of test data and reports, and work scheduling.

Senior Project Engineer/Geologist for observation of remedial excavation bottoms.
Supplemental written recommendations will be provided as needed.
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Field Technician services for observation, sampling and testing during earthwork including
during structure pad preparation, structure backfill, trench backfill, subgrade
preparation, MSE wall construction and during aggregate base and asphalt concrete
pavement operations. Field density tests will be performed to evaluate the Contractor’s
compaction efforts.

Field Technician services for sampling and testing during concrete and grout placement,
including checking mix design, slump and temperature, as well as casting of a set of
compressive strength samples to represent each batch.

Preparation of a Final As-Graded Report which presents our opinion of the earthwork
observed in the field and summarizes the field density test results.

For Additional Task 6 detail, see the proposal submitted by Ninyo & Moore, attached to this
Scope of Services in Exhibit B (pages B-3 to B-14).

Task 7 — Post Construction Services
7.1 Punch List and Substantial Completion

The CM and Field Inspectors will prepare a detailed project punch list and will coordinate
with the City, the Design Engineer, and the Contractor for construction testing, technical
training, and start-up procedures for final acceptance. Dispute Resolution and Final
Payment

Negotiate and resolve outstanding Contract Change Orders, global settlements, and any
other items necessitating dispute resolution.

Prepare a Project application for final payment based on the Contractor’s certificate for final
payment. The Consultant’s application for payment will constitute a representation to the
City.

Make note that filing of Notice of Completion will necessitate formal approval and
acceptance of the Project as complete by the City Council.

7.2 Project Closeout Deliverables
Review all final Contractor closeout submittals.

Prepare, organize, and provide all Project File workbooks in electronic format and one hard
copy. The closeout procedure will provide the City with a highly organized, searchable pdf
files for close-out. Including pictures and video.

Secure and transmit electronically and two (2) hard copies to the City warranties and similar
submittals required by the Contract Documents and ensure the Contractor compiles
manufacturer’s operations and maintenance (0&M) manuals.

Secure final as-built marked plan set from Contractor and coordinate with Design Engineer
to provide record as-built drawings.

Assist the Contractor in obtaining the Certificate of Occupancy and closeout of all Building
Division related permits.
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Prepare final accounting and closeout reports of all indicated report systems to summarize,
for historical purposes, any items that are not self-explanatory.

Perform a pre-warranty inspection walk through with the City no later than eleven (11)
months following the date of substantial completion of the Project and provide
assistance throughout the Contract warranty period.

Manage the transfer of the plant and building operations to the City.

Coordinate the training of City maintenance personnel with the Contractor’s suppliers for
operation and maintenance of the major systems.
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Project Team Organizational Chart

CITY OF MANHATTAN BEACH
DEPARTMENT OF PUBLIC WORKS
ENGINEERING DIVISION

STAKEHOLDERS Gilbert Gamboa, PE CITY DEPARTMENTS / CONSULTANTS
4

LA County City Project Manager Community Development
Manhattan Beach Unified School District Building Division
Neighboring Businesses & Residents Communications/Social Media
Utility Agencies Stantec C Iting (Design Eng )
Local, State & Federal Agencles

General Contractor
PROJECT DIRECTOR
BUTIER ENGINEERING, INC

Mark M. Butier

PROJECT MANAGEMENT
BUTIER ENGINEERING, INC.
Joseph Blum

Senior Construction Manager

Tracy Powell, PE
Resident Engineer / Lead QA/QC

TECHNICAL SUPPORT FIELD ENGINEERS/DOCUMENT CONTROLS

Casey Harris Bryan Wilson
Senior Scheduler Lead Field Engineer
Stephen White, PE Ryan Weir
Technical Advisor Supplemental Field Engineer

[_eonoor ]
Civil/Mechanical/Structural Trisha Murakawa Garreth M. Saiki, PE, GE Natalie Lawson, M.A., RPA
Martin Brunenieks, CWI Principal Principal-in-Charge Senior Archeologist

Steve Naylor Danielle Sevilla Steve Waide, CIH, CSP, CMC, CIEC Jessica DeBusk, MBA
Joseph Hawes, CWI, NACE Project Manager Principal Environmental Scientist Senior Paleontclogist
Electrical/Instrumentation Joshua Melendez Michael Cusher, CAC, LRC I/A Melissa Fowler, M.S.

Frank Johnson Community Outreach Specialist Senior Project Environmental Scientist Senior Biologist/Ecologist
Bruce Phillips Ryan Biggar

Testing & Startup Special Inspector/Field Technician

(ON-SITE Technical Services)

Kent Kreeger, Principal

Richard Grounds, PE
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EXHIBIT B
APPROVED FEE SCHEDULE

BUTIER

CM & | Services for the 8MG Peck Reservoir Replacement Project (RFP NO. E1245-20S)

Ninyo &
BUTIER Murakawa Y Paleo West | Revision

Principal:

Murakawa

Subconsultant ‘Subconsultant
Rental Costs Testing Costs

Classific:

oore
N y Principal Eng.: | Senior Eng. | Project Eng. | Env. Sclentist: S
PM:D. Sevilla | PS:J. Melendez & o By

T8D Waide

ion / Hourly Rate by Firm ISpecI:IIy

Tech Data Fleld Monftor(s) | Senior Eng: R
et I FieldTech | Field Tech Bolt Geot. Assistant oo i

CAD Operator| Tech Editor Prln.GenIogInI Env. Geologist | usteator e S Technician: TBD|  Man-Hours Cost suhconnulunlﬂn(.'ll | Costs By Task Total Costs

BASED ON 18 MONTH CONSTRUCTION SCHEDULE B 22000 $ 21000 $ 20500 § 15500 § 16000 $ 21000 $ 188,00 § 20000 $ 16500 10000 $ 17800 § 168.00 $ 15600 $ 12600 $ 9200 $ 7300 $ 18800 $ 17300 10400 $ 98.00| s 190,00 § 98.00| s 8100] § 7100| § 14500 § 175.00( § 150.00

Task 1 Pre-Construction Services

1.1 Review Contract Documents 40

1.2 Conduct Field Investigation

1.3 Review CMP Plan

1.4 Review Phasing

15 Review Contractor Baseline Schedule 20 20 80

1.6 Review Traffic Control Plan for Compliance 40 40

1.7 Develop Document Control System 60

1.8 Methods for solving plan conflicts 4

tt3

1.9 Methods for Dispute Resolution 4

1.10 Coordinate Pre-Construction Meeting 24 24

1.11 Meeting Agenda for Pre-Construction Meeting 8 8

1.12 Develop Procedures for Progress Payments. 40 80

1.13 Methods for Monitoring Safety 40

1.14 Assist Contractor in Permitting 20 120

by Tagk| $ 67.320.00( $ 120,120.00 | §

$ - |$ 14,720.00 | $ 33,600.00 | § - | s - s - s - s BN E) - |$ - $ - s - |8 - $ - $ 243,960.00 (0 $ - |$ - |8 243,960.00 ( $ 243,960.00

Task 2 Construction Services

2.1 Mobilization 24 24

2.2 Project Coordination & Correspondence 400 1000 648

2.3 Construction Schedule Management 108 144 288

2.4 Progress Payment Recommendations 108 144 180

2.5 RFl's 144 360 432

2.6 Change Orders 360 360 100

2.7 Construction Observation Services 2900

2.8 Claims Management 144

2.9 Safety Program [ 100

2.10 Utility Coordination

2.11 City Furnished Materials 40

2.12 Testing and Start Up 200

201,600.00 | $ 60,480.00 ($§  37,600.00 | $ - |8 - |8 - |8 - |8 - |8 -8 -8 - |8 - s - $ 1,602,940.00 | $ - |0 [] $ 1,602,940.00 | $ 1,602,940.00

24
Subtotals by Task| $ 297,440.00 | $ $  20,500.00

Task 3 Public Relations and Outreach

3.1 General Outreach Information 144 48 48

3.2 Construction Notices 6

3.3 Project Web Site 22

3.4 Public Out Reach Meetings and Events 24 98 46 48

3.5 Public Concerns and Complaints 108 86 2 $ 6,400.00
Subtotals by Task $  29,040.00 70,000.00 [ $ 15,510.00| $ 10,400.00 $ - I I $ - $ 124,950.00 | $ 6,400.00  § - |8 - |8 131,350.00 | $ 131,350.00

3
3
3
3
3
o)
3
o)
o)
o)
o)
3

Task 4 Environmental Impacts and Monitoring

4.1 Air Quality Mitigation ( Ninyo & More Table 1) 12 24 12 300 $ 16,200.00

4.2 Biological Resources (Lump Sum) 90

4.3 Cultural Resources( Lump Sum) 70

4.4 Haz. Materials Mitigation (Ninyo & Moore Tables 2 & 3) $ 690.00 | § 596.00

N
9
-
8
N
oo,

4.4 Haz. Materials Asbestos (NInyo & Moore Table 4) 3 $ 60.00 | $ 66.00

4.5 Noise Mitigation (Ninyo & Moore Table 1) 300 $ 5,400.00

4.6 Traffic Mitigation

4.7_Additional Task Geovision 60 20 s 84,700.00
Subtotals by Task] $ -Ts -Ts -Ts -1 -1s -Ts -1 -1s -1s ~|$ 302600| $ 823200[$ 41872.00] $ 86436.00| $§ 55200 $ 876.00| $ -Is -Ts I s -Ts -Ts -Ts -[$ 2320000  1050000[ $ 3,00000|§  487,684.00 |8 - [ 107,050.00 | €62.00 |  245,406.00 | 245,406.00

Task 5 Traffic Management Coordination

5.1 Safe Movement of Traffic 80

5.2 Traffic Signals and Transit

5.3 Lane Closures and No Parking

Subtotals by Task $ -|$ 16,800.00| $ -1 s -l s -1 s -1 s -l s -1 s -l s -l s -1 s -1 s - s -l s -1 s = $ - $ 16,800.00 $ 16,800.00 | $ 16,800.00

Task 6 Soils and Materials Testing

6.1 Materials Laboratory Personnel 16 136 600 1000 12 [} 80 4

6.2 Acceptance Testing $ 25,740.00 | $ 17,985.00

6.3 Independent Assurance Program

6.4 Failed Tests and Quality Review

,
-
-
-
.
-
.
.
.
.
.
.
-
.
.
.

$ 3.00800| $ 2352800 $§ 62400.00| $ 98,000.00 $ 228000 $

by Task $ 6,480.00| $§  284.00 $ 196,568.00 ] 25,740.00 | $

$ 240,293.00 | $ 240,293.00

Task 7 Post Construction Services

7.1 Punch Lists and Substantial Completion 80 24

7.2 Dispute Resolution and Final Payment 40

e

7.3 Project Closeout and Del 80

80
by Task $ 15,840.00 42,000.00 | $ -1 ¢ - s 16,640.00| $ -1 ¢ -1 s -1 s -l s -l -l s -1 % - s -l s -l ¢ - $ - $ 74,480.00 (0 0 o $ 74,480.00 | $ 74,480.00

HOURS BY CATEGORY 1862 3064 140 3360 1456 448 200 350 94 104 17 49 12 686 6 12 16 136 600 1000 12 6 80 4 160 60 20

Total Costs (HRS) by Category $ 409,640.00 $ 643,44000 $ 28,70000 $ 520,800.00 $  232,960.00 $ 94,080.00 $  37,600.00 $ 70,000.00 $ 1551000 $  10,400.00 $ 302600 $ 823200 $ 187200 $ 8643600 $ 55200 $ 876.00 $ 300800 $ 2352800 $ 6240000 $ 9800000 $ 228000 $ 58800 $ 648000 $ 28400 $ 2320000 $  10,500.00 $ 3,000.00

Total Proposed Costs $ 2,555,229.00

NOTES
1. Budget assumes a 18 month project duration.
. Budget assumes ODC's are captured in the rates unless called out in the cost matrix
Rates will remain fixed through for the full project duration
4. ‘With prior written approval from the City, Butier and the City of Manhattan Beach reserve the right to add or delete sub-: di ding on ial change in project de)

)

5. Reference Ninyo & Moore Tables 1 to 5 on pages B-8 to B-12.
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Task 3 — Murakawa Public Outreach Sub-Consultant Cost Matrix

Hours | 200 | Hours | 100 | Hours 165 Hours |Cost/Task

1 |Meetings and communication with project team (General Outreach Information) 144 28,800 48 4,800 48 7,920 240 41,520
2 |Develop Collateral Material 46 9,200 4 400 8 1,320 58 10,920
3 |Project Website 22 4,400 0 0 0 0 22 4,400
4 |Public Outreach Meetings and Events 74 14,800 36 3,600 36 5,940 146 24340
S |Public Concerns and Complaints 16 3,200 12 1,200 0 0 28 4400
6 |Crisis Communications Plan 2 400 2 200 0 0 4 600
7 |Monthly Report 40 8,000 0 0 0 0 40 8000
8 |Project Close Out 6 1,200 2 200 2 330 10 1730

Subtotal - labor 350 70,000 104 10,400 94 15,510 548 95910

DirectCosts | Cost

graphic design 2000

printing/ photocopies 2000

meeting materials and supplies 2400

Subtotal - direct costs 6400

Total 102310

Notes:

Events/Meetings include

3 community meetings

S neighborhood office hours sessions

ground breaking event, 4 milestone photo ops, grand opening event
S city council presentations

canvas program

community construction hotline

B-2



DocuSign Envelope ID: F293E5D6-1E90-4E01-B29E-172167DDODF1

/VinyaaMnnre

a Mabcal & End 'S

June 2, 2020
Proposal No. 04-02814

Mr. Mark Butier

Butier Engineering, Inc.
17822 E. 17th St., Suite 404
Tustin, CA 92780

Subject: Pr for of Manhattan Beach 8MG Peck Reservoir R Pr
e agosal Cny onmental Impacts Monitoring: Air Quality, Hazar Matenalso’ect
a|_l'é(_:‘atlon and Noise mngamnsemcesand Task 6 - Soils and Materials Testing

Dear Mr. Butier:

Ninyo & Moore is pleased to submit this proposal for environmental consulting and soils and
materials testing and inspection services during construction of the 8MG Peck Reservoir
Replacement project in Manhattan Beach, California. We have prepared this proposal based on our
review of the project plans, specifications and geotechnical report. We understand that that the
planned project will generally consist of replacing the existing reservoir and constructing a new
Operations Building, Pump Station and Electrical Building, a Chemical Building and other various
site improvements. The new reservoir will be sited in approximately the same location as the existing
reservoir. The reservoir will be partially buried with dimensions of 270 feet by 190 feet. The reservoir
structure will be cast-in-place concrete, with concrete foundations, walls, columns and roof. The
Operations Building will generally consist of concrete foundations, masonry walls and steel roof
support system. The Pump Station and Electrical Building will consist of cast-in place concrete
foundation, walls and roof. The Chemical Building will consist of concrete foundations, masonry
walls and steel roof support. The project will also include a Backwash Tank and Sand Vessel
Structure. This structure will consist of a concrete mat foundation. Other improvements include a
mechanically stabilized earth (MSE) retaining wall, concrete equipment pads, concrete access
vaults, yard piping, storm water mitigation system, access road, pavement, fencing, gates and
landscaping. The earthwork is anticipated to include overexcavation and recompaction to provide a
3 feet thick layer of engineered fill below the proposed structures. The engineered fill will be
compacted to 95% compaction. The structure pad preparation will also include installation of a
drainage rock layer. We also understand that the construction duration is anticipated to be 18
months.
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SCOPE OF SERVICES

TASK 4 - ENVIRONMENTAL IMPACTS MONITORING

As part of the environmental review of the project pursuant to the California Environmental Quality
Act (CEQA) guidelines, an Initial Study consisting of a Mitigated Negative Declaration (MND) and
Mitigation Monitoring and Reporting Program (MNRP) were prepared and adopted in conjunction
with the City of Manhattan Beach Use Permit. Ninyo & Moore will provide environmental monitoring
services related to Air Quality Mitigation, Hazardous Materials Mitigation and Noise mitigation as
described below.

4.1 Air Quality Mitigation

In accordance with the requirements of the Initial Study for the project, Ninyo & Moore will provide
air quality monitoring and documentation services to ensure all mitigation measuwres described in the
Initial Study are implemented during demolition, excavation, grading, and site preparation phases of
the project. Dust monitoring services include tracking meteorological information available online
and monitoring fugitive dust emissions onsite and on the property perimeter in accordance with the
South Coast Air Quality Management District’s Rules 401 (Visible Emissions) and 403 (Fugitive
Dust). Typically, dust levels are monitored in the work area, upwind, and downwind of the work area,
based on wind direction and speed obtained from an on-site weather monitoring station or online
information. Instruments such as direct reading PDR-1200 personal dust monitors or equivalent
instruments equipped with data loggers are used to monitor for arborne particulates.

In addition, Ninyo & Moore staff will monitor the construction areas for proper implementation of
mitigation measures including watering active construction areas to keep dust down, covering of soil
stockpiles to prevent off site migration of soils by wind and water, as well as proper housekeeping
measures including periodic street-sweeping to prevent tracking of soil offsite along haul routes.

Ninyo & Moore staff possess relevant training and centifications issued by the SCAQMD for field dust
control monitors.

4 4 Hazardous Materials Mitigation

Ninyo & Moore will provide asbestos abatement monitoring services for the planned removal of
asbestos containing mastic and window glazing of the existing operations control building (including
any other requested locations) prior to the demolition of the structure. The monitoring will be
performed to confirm containment and compliance with 29 Code of Federal Regulations 1929.1101
for asbestos abatement. Prior to the start of work abatement contractor project submittals including
but not limited to the Contractor work plan, the South Coast Air Quality Management District
(SCAQMD) notification, contractor licensure and worker documentation will be reviewed and
approved. Air monitoring and contractor observations will be performed to confem that asbestos
contamination will be isolated to the containment locations. Monioring will be performed by
California Division of Occupational Safety and Health (Cal-DOSH) Asbestos Site Surveillance
Technician (SST) under the direct supervision of a Cal-DOSH Certified Asbestos Consultant (CAC).
When abatement activities are completed, a close-out report documenting project activities, air
mwmmcmwnasmlasmeummawdmlmmm

If needed, Ninyo & Moore will also provide an asbestos and lead survey of existing structures

planned to be demolished. A SST or CAC will perform asbestos surveys in accordance with the
Asbestos Hazard Emergency Response Act (AHERA), the United States Environmental Protection
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Agency (EPA) National Emission Standards for Hazardous Air Pollutants (NESHAP), and the local
South Coast Air Quality Management District Rule 1403 requirements. Asbestos samples will be
analyzed at a laboratory that participates in the National Volunteer Laboratory Accredtation
Program. The lead survey will be performed by a California Department of Public Health Certified
LeadlnspeaalkssessamaLeadSampli\gTecMicianbyx-RayMesoeme (XRF) analysis. The
XRF will be operated in accordance with the Performance Characteristic Sheet associated with the
instrument. The survey of the painted surfaces will be patterned after the United States Department
of Housing and Urban Development guidelines lead based paint inspection protocol.

Sampling activities and laboratory results will be summarized in report format to include findings,
and recommendations for abatement. Since suspect underground piping is planned to be removed,

a Cal-DOSH CAC may have to prepare a Procedure 5 abatement plan in accordance with SCAQMD
Rule 1403 requirements.

4.5 Noise Mitigation

Ninyo & Moore will provide noise monitoring services as needed, during the demolition, excavation,
grading, and site preparation phases of the project. Ninyo & Moore will review the Noise Miigation

Plan (MNP) developed by the Contractor for all phases of operations to ensure compliance with all
local requirements, including the City of Manhattan Beach municipal code’s permitted construction
hours. Noise monitoring services include establishing background noise levels and comparing them
to noise levels measured during construction activities for exceedance of City municipal code noise
standards. Typically, noise levels are monitored in the work area, on the perimeter of the site and
any identified senstive receptors using hand held equipment or monitoring stations. Instruments
such as Extech direct reading digital sound level meters or equivalent instruments equipped with
data loggers are used to monitor for noise levels.

Ninyo & Moore staff possess relevant training to use personal and field noise level meters.

ASSUMPTIONS
The following assumptions have been made in preparing our estimate of fees.

* Unobstructed access to the site will be provided by the owner from 6 a.m. to 6 p.m.
o  Work will not be performed during inclement weather.

« Fieldwork is anticipated to be performed from Monday through Friday during normal business
hours of 7amto 5 pm.

o Fieldwork for fugitive dust and asbestos abatement monitoring is estimated at 8 hours onsite per
day with 2 hours of travel.

« The duration of air and noise monitoring during field activities including demolition, excavation,
grading and site preparation phases are anticipated for a duration of 12 weeks.

o Air monitoring for dust consists of deploying three dust monitors including one upwind, one
downwind and one onsite close to site activities.

« Noise monitoring consists of deploying a total of three auto-logging noise meters.

e Storm water pollution prevention plan preparation, implementation and monitoring will be by
others.
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The duration of asbestos monitoring requested for the removal of the window glazing at the
operations control building is unknown. This proposal includes a three-day duration (Table 2).

It is unknown if an asbestos and lead survey is needed for any of the structures. We have
included a cost estimate for an approximate 2,500 square foot structure (Table 3).

It is unknown if the underground piping requires evaluation. An asbestos survey would be
required including preparation of a SCAQMD Procedure 5 plan. This proposal includes a cost
estimate for evaluation of suspected underground piping and preparation of a SCAQMD
Procedure 5 Plan (Table 4).

TASK 6 SOILS AND MATERIALS TESTING AND INSPECTION
Our scope of services will include the following:

Project coordination, technical support, and management, including review of the project plans
and specifications, distribution of test data and reports, and work scheduling.

Senior Project Engineer/Geologist for observation of remedial excavation bottoms. Supplemental
written recommendations will be provided as needed.

Field Technician services for observation, sampling and testing during earthwork including during
structure pad preparation, structure backfill, trench backfill, subgrade preparation, MSE wall

construction and during aggregate base and asphalt conaetepavamemoperamns Field
density tests will be performed to evaluate the Contractor’s compaction efforts.

Field Technician services for sarrpi;a nd testing grout placement,
mct.ldnegccheglgmdasq\.shnpa l:npetm dﬁasc&smgdasetofwesswe
strength samples to represent each batch.

Field Speciaky Inspector during structural concrete and masonry construction.
Inspections and .ydownmmwibepaﬂunndtocheckmbmgmde size, location, clearances
and spacing. dfamandmlafstopswlalsobepmfamedlnspecumofmmy

block cells will performed prior to grouting. Fulkime observation will be provided during
concrete and grout placement and consolidation.

Field Spedalty Inspector services during structural steel welding and bolting. NDT of welds will
also be performed in accordance with the project specifications.

Field Speciaky Inspector services for inspection during installation of epoxy and/or expansion
anchors.

Field Technician with Equipment services for load and/or torque testing of epoxy anchors and
expansion anchors.

Preparation of progress reports, test data sheets, and fiekd memoranda to document the items

Pick-up and transportation of construction material samples for testing at our laboratory.
Laboratory testing services including but not limited to proctor density, sieve analysis, sand
equivalent, R-value, maximum density of AC and compressive strength testing of concrete, grout
and mortar.

Preparation of a Final As-Graded Report which presents our opinion of the earthwork observed
in the field and summarizes the field density test results.
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ASSUMPTIONS
We have made the following assumptions:

o Our services are subject to prevailing wage requirements.

o Our services will be scheduled and coordinated by the project inspector or construction manager
on an as-needed basis.

FEE

We propose to provide our Environmental Impacts Monitoring, Asbestos Abatement Monitoring
(Three Shifts), and our Materials Testing and Inspection services on a time-and-materials basis in
accordance with the attached Schedule of Fees and Schedule of Fees for Laboratory Testing. Our
Asbestos and Lead Survey and our Underground Piping Asbestos Survey and SCAQMD Procedure
5 Preparation services, will be provided on a lump- sum basis. Our fees for the scopes of services
described herein is presented in the attached Tables 1 through 5.

We look forward to working with you on this project.

NINVO & MOORE

Alfredo "Tino" Rodriguez
Principal, Construction Services

AR/PTMSCirad

Atachments: Table 1 - Breakdown of Estimated Fee-Environmental Impacts Monitoring
Table 2 - Breakdown of Estimated Fee - Asbestos Abatement Monitoring
(Three Shifts)
Table 3 - Breakdown of Fee- Asbestos and Lead Survey
Table 4 - Breakdown of Fee - Underground Piping Asbestos Survey and SCAQMD
Table 5 &mﬁooed.mso‘PEepuationF Mat T
a - stimated Fee-Materials ing & In !
Schedule of Fees M b
Schedule of Fees for Laboratory Testing

Distribution: (1) Addressee (via e-mail)



DocuSign Envelope ID: F293E5D6-1E90-4E01-B29E-172167DDODF1

Table 1 - Breakdown of Estimated Fee - Environmental Impacts Monitoring

Project Management and Review of Plans

Principal Engineer/Geologist/Environmental Scientist 12hours @ $ 17800 /hour $ 2,136.00
Senior Engineer/GeologistEnvironmental Scientist 24hours @ $ 16800 /hour $ 403200
Project Engineer/Geologist/Environmental Scientist 12hours @ $§ 15600 /hour $ 1,872.00

Subtotal $ 8,040.00
Staff Engineer/GeologisVEnvironmental Scientist 600 hours @ $ 12600 /hour $ 75,600.00
Field Vehicle and Equipment Usage 600hours @ $ 1000 /hour $ 6,000.00
Dust Monitoring Equipment Rental 12 weeks @ $ 1,350.00 Aveek $ 16,200.00
Noise Monitoring Equipment Rental 12weeks @ $ 45000 /week $ 540000

Subtotal $ 97,800.00

TOTAL ESTIMATED FEE $ 105,840.00
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Table 2 - Breakdown of Estimated Fee - Asbestos Abatement Monitoring (Three Shifts)

Project Management

Senior Engineer/GeologistEnvironmental Scientist 4hours @ $ 168.00 /hour $ 672.00
Subtotal $ 672.00
Staff Engineer/Geologist/Environmental Scientist 30hours @ $ 12600 /hour $ 3,780.00
Field Vehicle and Equipment Usage 30hours @ $ 1000 /hour $ 300.00
Subtotal $ 445200
PCM Asbestos Analysis (48 hour turnaround) 12tests @ $750 Mest $ 90.00
PCM Asbestos Analysis (6 hour turnaround) Gtests @ $11.00 Mest $ 66.00
Subtotal $ 156.00
Principal Engineer/Geologist/Environmental Scientist thour @ $ 178.00 /hour $ 178.00
Senior Engineer/Geologist/Environmental Scientist 4hours @ $ 16800 /mour § 672.00
Staff Engineer/Geologist/Environmental Scientist 12hours @ $ 126.00 mour $ 151200
Data Processing, Technical Editing, or Reproduction 4hours @ $ 7300 hour $ 292.00
Subtotal $ 2,654.00

TOTAL ESTIMATED FEE 7.934.00

©
©
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Table 3 - Breakdown of Estimated Fee - Asbestos and Lead Survey

Project Management

Senior Engineer/Geologist/Environmental Scientist 3hours @ $ 168.00 /hour § 504.00
Subtotal $ 504.00
Field Survey and Laboratory Analysis
Staff Engineer/GeologistEnvironmental Scientist 18Bhours @ $ 126.00 /hour $ 2268.00
Field Vehicle and Equipment Usage 9hours @ $ 1000 /hour § 80.00
XRF Daily Usage Fee 1day @ $300.00 /day § 300.00
PLM Bulk Asbestos Samples 40tests @ $ 1100 ftest $ 440.00
Subtotal $ 3,098.00
Principal Engineer/Geologist/Environmental Scientist Thour @ $ 17800 /hour § 178.00
Senlor Engineer/Geologist/Environmental Scientist 2howrs @ $ 168.00 /hour $ 336.00
Staff Engineer/Geologist/Environmental Scientist 12hours @ $ 12600 /hour $ 151200
Technical Ilustrator/CAD Operator 2hours @ $ 9200 Mmour $ 184.00
Data Processing, Technical Editing, or Reproduction 2hours @ $ 7300 mour $ 146.00

Subtotal $ 2,356.00
TOTAL ESTIMATED FEE $ 5,958.00
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Table 4 - Breakdown of Fee - Underground Piping Asbestos Survey and SCAQMD Procedure 5
Preparation

Project Management and Asbestos Field Survey/Associated Letter Report

Principal Engineer/Geologist/Environmental Scientist 2hours @ $ 178.00 /hour § 356.00
Senior Engineer/Geologist/Environmental Scientist 4hours @ $ 16800 /Mmour $ 672.00
Staff Engineer/Geologist/Environmental Scientist MOhours @ $ 12600 /hour $ 1,260.00
Field Vehicle and Equipment Usage 6hours @ $ 1000 /mour $ 60.00
PLM Asbestos Analysis - 24 hour turnaround Gtests @ $11.00 fest $ 66.00
Technical Ilustrator/CAD Operator 2hours @ $ 9200 /hour $ 184.00
Data Processing, Technical Editing, or Reproduction 2hours @ $ 7300 /hour $ 146.00

Subtotal $ 2744.00
Principal Engineer/Geologist/Environmental Scientist thour @ $ 17800 /hour § 178.00
Senior Engineer/GeologisVEnvironmental Scientist Bhours @ $ 16800 /hour $ 1,344.00
Staff Engineer/Geologist/Environmental Scientist 4hours @ $ 12600 /hour § 504,00
Technical lllustrator/CAD Operator 2hours @ $ 9200 /hour S 184.00
Data Processing, Technical Editing, or Reproduction 4hours @ $ 7300 /hour S 292.00

Subtotal $ 2,026.00
TOTAL ESTIMATED FEE $ 4.770.00
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Table 5 - Breakdown of Estimated Fee

Field Services

Senior Project Engineer/Geologist/Environmental Scientist

Field Technican - Structure Pad Preparation

Field Technican - Trench, Wall and Structure Backfll
Field Technican - Subgrade, Aggregate Base and AC
ACI Field Technican - Concrete and Grout Sampling
Specialty Inspactor - Concrete andf Masonry
Specialty Inspector - Welding and Bolting

Anchor Boit testing Technician wEquipment
Geotechnical Assistant - Sample Pick-up

Field Vehicle Usage

Laboratory Testing

24 hours
360 hours
240 hours

80 hours

320 hours
520 hours
80 hours
12 hours
80 hours

1716 hours

@ $173.00 hour § 415200
@S 9800 hour $ 35280.00
@ S 9800 /day $ 23,520.00
@S 9300 mMowr $ 7.84000
$
$

@S 9800 /our 31,360.00
@ $ 104.00 Mour 54,080.00
@ $10400 /day $ 8,320.00
@ $ 19000 mour $ 228000
@S 8100 mour $ 648000
@ S 1500 mour $ 2574000

Subtotal $ 199,052.00

Proctor Density

Sieve Analysis

Sand Equivelent

R-Vailue

Ashalt Concrete Extraction and Gradation
Ashalt Concrete Maximum Density
Compression Test, Masonry Composite Prisms
Compression Test, Mortar and Grout
Compression Test, 8x12 Cylinder C 39

6 tests
10 tests
6 tests
2 tests

1 test

1 test
3 tests
48 tests
320 tests

@ $22000 Mest $ 1,320.00
@ $14500 Nest 3 145000
@ $ 12500 Nest $ 750.00

@ $37500 Mtest $  750.00
@ $ 25000 Mest S 250.00
@ $22500 ftest $ 22500
@ $ 12000 Nest $ 360.00
@S 3500 Mtest S 1.680.00
@3 3500 Mest $ 1120000

Subtotal $ 17,985.00

Project Coordination and Technical Support
Principal Engineer/GeologistEnvironmental Scientist

Senior Project Engineer/GeologistEnvironmental Scientist

12 hours
100 hours

@ S 18800 Mmowr § 225500
@ $ 17300 mour $ 17.300.00
Subtotal $ 19,556.00

Report Preparation

Principal Engineer/Geologist/Environmental Scientist
Senior Project Engineer/Geologist/Environmental Scientist
Technical llustrator

Data Processing, Technical Editing, or Reproduction

TOTAL ESTIMATED FEE
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4 hours
12 hours
6 hours
4 hours

@ S 18800 Mour $ 752.00
@ $ 17300 mour $ 207600
@S 9800 Mmour $ 588.00
@S 7100 hour $ 28400

Subtotal $ 3.,700.00

$ 240,293.00
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Schedule of Fees

Hourly Charges for Personnel

Professional Staff
Principal Engineer/Geologist/Environmental Scientist/Certified Industrial Hygienist
Senior Engineer/Geologist/Environmental Scientist
Senior Project Engineer/Geologist/Environmental Scientist
Project Engineer/Geologist/Environmental Scientist

@ PO hhMH G
-
(2]
(5]

Senior Staff Engineer/GeologisVEnvironmental Scientist 150
Staff Engineer/Geologist/Environmental Scientist 134
GIS Analyst 123
Technical lllustrator/CAD Operator 98
Field Staff
Certified Asbestos/Lead Technician $ 173
Field Operations Manager $ 119
Nondestructive Examination Technician (UT, MT, LP) $ 114
Supervisory Technician $ 104
Special Inspector (Concrete, Masonry, Structural Steel, Welding, and Fireproofing) $ 104
Senior Technician $ 103
Technician $ 98
Administrative Staff
Information Specialist $ 83
Geotechnical/Environmental/Laboratory Assistant $ 81
Data Processor $ 7

Concrete Coring Equipment (includes technician) $ 190/hr
Anchor Load Test Equipment (includes technician) $ 190/hr
GPR Equipment $ 180/hr
Inclinometer $ 100/hr
Hand Auger Equipment $ 80/r
Rebar Locator (Pachometer) $ 25mr
Vapor Emission Kit $  65kit
Nuclear Density Gauge $ 12hr
X-Ray Fluorescence $ 70/r
PID/FID $ 25hr
Air Sampling Pump $ 10/r
Field Vehicle $ 15hr
Expert Witness Testimony $ 450/hr
Direct Expenses Cost plus 15 %

Special equipment charges will be provided upon request.

For field and laboratory technicians and special inspectors, overtime rates at 1.5 times the regular rates will be charged
for work performed in excess of 8 hours in one day Monday through Friday and all day on Saturday. Rates at twice the
regular rates will be charged for all work in excess of 12 hours in one day, all day Sunday and on holidays.

Field technician and special inspection hours are charged at a 4-hour minimum, and 8-hour minimum for hours exceeding
4 hours.

Invoices are payable upon receipt. A service charge of 1.5 percent per month may be charged on accounts not paid
within 30 days.

Our rates will be adjusted in conjunction with the increase in the Prevailing Wage Determination during the life of the
project, as applicable.

The terms and conditions are included in Ninyo & Moore's Work Authorization and Agreement form.



SOILS

Atterberg Limits, D 4318, CT 204

California Bearing Ratio (CBR), D 1883

Chioride and Sulfate Content, CT 417 & CT 422
Consolidation, D 2435, CT 219

Consolidation, Hydro-Collapse only, D 2435
Consolidation — Time Rale, D 2435, CT 219

Direct Shear — Remolded, D 3080

Direct Shear - Undisturbed, D 3080

Durability Index, CT 229

Expansion Index, D 4829, IBC 18-3

Expansion Polential (Method A), D 4546

Geofabric Tensie and Elongation Test, D 4632
Hydrauic Conductivity, D 5084

Hydrometer Analysis, D 422, CT 203

Moisture, Ash, & Organic Matter of Pea/Organic Soils
Moisture Only, D 2216, CT 226

Moisture and Density, D 2937

Permeability, CH, D 2434, CT 220

pH and Resistivity, CT 643

Proctor Density D1557, D 698, CT 216, AASHTO T-180
Proctor Density with Rock Correction D 1557

R-value, D 2844, CT 301

Sand Equivalent, D 2419, CT 217

Sieve Analysis, D 422, CT 202

Sieve Analysis, 200 Wash, D 1140, CT 202

Specific Gravity, D 854

Thermal Resistivity (ASTM 5334, IEEE 442)

Triaxial Shear, C.D, D 4767, T 297

Triaxial Shear, C.U., wipore pressure, D 4767, T 2297 per pt
Triadal Shear, C.U., wio pore pressure, D 4767, T 2297 per pt
Triadal Shear, U.U., D 2850

Unconfined Compression, D 2166, T 208

MASONRY

Brick Absorption, 24-hour submersion, 5-hr bolling, 7-day, C 67
Brick Compression Test, C 67

Brick Efflorescence, C 67

Brick Modulus of Rupture, C 67

Brick Moisture as received, C 67

Brick Saturation Coefficient, C 67

Concrete Block Compression Test, 8x8x16, C 140
Concrete Block Conformance Package, C 90
Concrete Block Linear Shrinkage, C 426

Concrete Block Unit Weight and Absorption, C 140
Cores, Compression or Shear Bond, CA Code
Masonry Grout, 3x3x6 prism compression, C 39
Masonry Mortar, 2x4 cylinder compression, C 109
Masonry Prism, half size, compression, C 1019
Masonry Prism, Full size, compression, C 1019

REINFORCING AND STRUCTURAL STEEL

Chemical Analysis, A 36, A 615

Fireproofing Density Test, UBC 7-6

Hardness Test, Rockwell, A 370

High Strength Bolt, Nut & Washer Conformance,
per assembly, A 325

Mechanically Spliced Reinforcing Tensile Test, ACI

Pre-Stress Strand (7 wire), A 416

Reinforcing Tensile or Bend up to No. 11, A615 & A 706

Structural Steel Tensile Test: Up to 200,000 Ibs., A 370

Welded Reinforcing Tensile Test: Up to No. 11 bars, ACI
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Schedule of Fees for Laboratory Testing

Rl R A R R L )

R R R L R S R R T A L R R

LB LN PN H N @

170
550
175
300
150
200
350
300
175
190
170
200
350
220
120

35

45
300
175
220
340
375
125
145
100
125
925
550
450
350
250
180

70
55
55
50
45
60
70
§00
200
70
70
45
35
120
200

135
90
80

180
175
170
75
90
80

CONCRETE

Compression Tests, 6x12 Cylinder, C 39

Concrete Mix Design Review, Job Spec

Concrete Mix Design, per Trial Batch, 6 cylinder, ACI
Concrete Cores, Compression (excludes sampiing), C 42
Drying Shrinkage, C 157

Flexural Test, C 78

Flexural Test, C 293

Flexural Test, CT 523

Gunite/Sholcrete, Panels, 3 cut cores per panel and test, ACI
Lightweight Concrete Fill, Compression, C 495
Petrographic Analysis, C 855

Restrained Expansion of Shrinkage Compensaion
Spitting Tensile Strength, C 496

3x6 Grout, (CLSM), C 39

2x2x2 Non-Shrink Grout, C 108

ASPHALT

Air Voids, T 269

Asphalt Mix Design, Caltrans (incl. Aggregate Quality)
Asphalt Mix Design Review, Job Spec

Dust ProporBioning, CT LP-4

Extraction, % Asphalt, inciuding Gradation, D 2172, CT 382
Extraction, % Asphait without Gradation, D 2172, CT 382
Fim Stripping, CT 302

Hveem Stability and Unit Weight D 1560, T 246, CT 366
Marshall Stability, Flow and Unit Weight, T 245

Maximum Theoretical Unit Weight, D 2041, CT 309
Moisture Content, CT 370

Moisture Susceptbilty and Tensile Stress Ratio, T 238, CT 371
Sty Wet Track Abrasion, D 3810

Superpave, Asphalt Mix Verification (incl. Aggregate Quality)
Superpave, Gyratory UnitwWt, T 312

Superpave, Hamburg Wheel, 20,000 passes, T 324

Unit Weight sample or core, D 2726, CT 308

Voids in Mineral Aggregate, (VIWA) CT LP-2

Voids filed with Asphalt, (VFA) CT LP-3

Wax Density, D 1188

AGGREGATES

Clay Lumps and Friable Particles, C 142

Cleanness Value, CT 227

Crushed Particies, CT 205

Durability, Coarse or Fine, CT 229

Fine Aggregate Angularity, ASTM C 1252, T 304, CT 234
Flat and Elongated Particle, D 4791

Lightweight Particies, C 123

Los Angeles Abrasion, C 131 or C 535

Material Finer than No. 200 Sieve by Washing, C 117
Organic Impurisies, C 40

Potential Alkali Reactivity, Mortar Bar Method, Coarse, C 1260
Potential Alkali Reactivity, Mortar Bar Method, Fine, C 1260
Potential Reactivity of Aggregate (Chemical Method), C 289
Sand Equivalent, T 176, CT 217

Sieve Analysis, Coarse Aggregate, T 27, C 136

Sieve Analysis, Fine Aggregate (including wash), T 27, C 136
Sodium Sulfate Soundness, C 838

Specific Gravity and Absorption, Coarse, C 127, CT 206
Specific Gravity and Absorption, Fine, C 128, CT 207

ROOFING
Roofing Tile Absorption, (set of 5), C 67
Roofing Tile Strength Test, (set of 5), C 67

Special preparation of standard test specimens will be charged at the technician’s hourly rate.
Ninyo & Moore is accredited to perform the AASHTO equivalent of many ASTM test procedures.
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GE® Zszor

July 21, 2020

Mark Butier

Butier Construction Managers & Consulting Engineers
17822 E. 17" St., Suite 404

Tustin, CA 92780

irbuticr@buti

Regarding:  Revised Proposal P20-042r1 for Construction Vibration Monitoring at Peck
Rescrvoir

Dear Mr. Butier:

GEOVision Geophysical Services is pleased to present this revised proposal for construction
vibration monitoring services at the Peck Reservoir Replacement Project in Manhattan Beach. We
have reviewed the project documentation and visited the site with you on July 15. The
environmental documents for this project (MND and MMRP) and the construction contract
documents are silent on the issue of vibrations. Yet there are houses on three sides of the project,
with the two on the cast side less than 20 feet from the site boundary. Based on our experience,
we expect that vibrations from the project will be strongly perceptible by nearby residents and may
affect the homes themselves. Of primary concem for vibrations are pile driving for shoring, heavy
demolition of the concrete reservoir, and carthworks near the site boundaries. We recommend that
vibration monitoring and mitigation be part of the project scope and integrated with public
rclations, construction management, and risk mitigation.

GEOVision Geophysical Services has considerable experience with construction vibration
measurements and related structural monitoring. The attached Application Note summarizes our
approach. We have direct experience with vibration monitoring and mitigation for urban heavy
construction. We also have experience working directly with Butier on urban water projects.

This letter proposal details our recommended scope of work and a revised cost estimate for
vibration monitoring during the Peck Reservoir Replacement Project.

SCOPE OF WORK
We will plan and execute a vibration monitoring program that addresses public relations, risk
mitigation, and construction activity control. Specific tasks are:

Task I: Pre-Construction Survey
It is important to document the structural and nonstructural condition of the nearby residences prior
to the start of demolition. We anticipate that 15 homes will need documentation. A photographic

1124 Olympic Drive, Corona, CA 92881 (951) 549-1234 fax (951) 549-1236
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survey led by an experienced and California-registered Civil Engincer is the core activity. A bricf
report with a digital photo archive is the product of this task.

Task 2: Vibration Monitoring Program Development

We will develop vibration monitoring recommendations from the results of Task 1 and a review
of the contractor's timeline and methods. This will include recommendations for vibration criteria,
vibration monitoring, vibration alerting, and vibration mitigation. The task deliverable is formal
structural monitoring program document, to be reviewed and approved by you and appropriate
City staff and consultants,

Task 3: Vibration Monitoring

GEOViston will install, operate, and maintain appropriate construction vibration monitoring
stations to measure peak particle velocity (PPV) at locations specified in the Vibration Monitoring
Program. These will include a seismograph, sensor, visual alarms if neceded, and the capability to
automatically send email and text notifications via ccllular data it warning and regulatory
thresholds are exceeded. Calibrated Instantel MicroMate seismographs will be used. These
scismographs have the capability to record both a continuous PPV a from at least | Hz to 100 Hz.
Below is an example installation, (located in downtown Los Angeles next to an historic building.

Figure 1: GEOVision vibration monitoring system at a DTLA site.
Includes cellular remote email alarm and warning strobe.

Tentatively, two fixed stations will be installed in or near residences and two stations will rove
with the construction activitics. The scismographs will be programmed to monitor continuously
on three axes, recording PPV at l-second intervals continuously and sending out alarms if
vibrations exceed the specified threshold. GEOVision will visit the site every two weeks to

1124 Olympic Dnve, Corons, CA 92881 (951) 549-1234 fax (951) 549-1236
www.geovision.com
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perform maintenance, change batteries (if AC power is not available), and collect vibration data,

Task 4: Public Relations, Reporting and Meetings

Our senior engineer Dr. Robert Nigbor PE will supervise this vibration monitoring effort. He will
be available for various meeting of the construction tecam and their City client as required. Dr.
Nigbor can also participate in public or private mectings with the community.

Monthly reports summarizing the monitoring program will be provided per the Task 2 monitoring
plan. Should there be alarms, we will be on call to assess the vibration data and to advise the
construction team on the required response to this condition.

SCHEDULE

Per our discussions, we understand that initial work on water connections starting in September
2020 will include excavation and soldier pile installation for shoring. Demolition of the existing
reservoir will then begin, leading to excavation and earthworks. This should take 6 months. We
expect that the need for construction vibration monitoring will wane after the earthworks are
completed. Tasks | and 2 should be completed before the initial work begins. Dr. Nigbor will
participate in the construction team to integrate vibration monitoring and mitigation into the
construction activitics.

FEES

Our revised cost estimate for the four tasks is given in the table below. Our estimated total is based
on a 6-month monitoring period. Please note that this is an estimate, based on assumptions that
might change when the Monitoring Plan is developed and reviewed by you and the City.

TERMS
Our Standard Terms are attached. We require your signature on these terms, a written PO or letter
of authorization referencing this proposal before proceeding.

GEOVision appreciates the opportunity to be of service. Please feel free to call on us if you have
any questions,

Sincerely,

John Diehl
President

1124 Olympic Drive, Corona, CA 92881 (951) 549-1234 fax (951) 549-1236
WWW.QOOVISION com
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GEOVision Cost Summary Table

DESCRPTION
1 PRECONSTRUCTION SURVEY OF ADJACENT RESIDENCES
Document @dsing condions of an estmated 15 houses Phelographic and vdeo pholographicl
11 FOCUMENEMION of SCCRISELIe SNG Vaib reas on e exderior and select intarior elewsions Defversbiel Lot 15 140000 $ 21,000.00
is drief report plus @ digitsl photo archive
TOTAL TASK 1 $ 21,000.00
2 MONITORING PROGRAM DEVELOPMENT
Dewsop recormmendstons for wbrabon critena and moniioring  Submit formal wrtten meniionng plang
21 for review by the construction team and the City.  To be done after he Task 1 preconstucion sunwy Lot 1 610000| § 6,100 00
Sterped by Civil PE
TOTAL TASK 2 $ 6,100.00
3 CONSTRUCTION VIBRATION MONITORING
Consruchon vEranon moniring win 4 salons  INCudes montorng ststion equpment, remok checks
a1 biwecky on-sie MaNkNaNCe, amal akrm system operaton, on-cal Marm sasstance, date  Montys 6 980000| $ 57,600.00
mansgement and monthly wbrancn reports  Suporwsion and ravew by Civl PE
TOTAL TASK 3| $ 57.600.00
4 ADDITIONAL ITEMS
41 Meetngs, addbonal reporting or analyss, publc relatans; Senior Engineer Or Nigbor hour “ 17500 § 10,500.00
Emergancy st visit (6 g movng or replacirg 3 stabon), minimum 4 hours  Includes lechrican laber,
42 vehice & equipment hour 20 1500] § 3,000.00
ESTIMATED PROJECT TOTAL $ 98,200.00

Note: Values in red are estimated
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EXHIBIT C
TERMS FOR COMPLIANCE WITH CALIFORNIA LABOR LAWS
REQUIREMENTS

1. This Agreement calls for services that, in whole or in part, constitute
“public works” as defined in Division 2, Part 7, Chapter 1 (commencing with Section
1720) of the California Labor Code (“Chapter 17). Further, Contractor
acknowledges that this Agreement is subject to (a) Chapter 1 and (b) the rules and
regulations established by the Department of Industrial Relations (“DIR”)
implementing such statutes. Therefore, as to those Services that are “public
works”, Contractor shall comply with and be bound by all the terms, rules and
regulations described in 1(a) and 1(b) as though set forth in full herein.

2. California law requires the inclusion of specific Labor Code provisions
in certain contracts. The inclusion of such specific provisions below, whether or not
required by California law, does not alter the meaning or scope of Section 1 above.

3. Contractor shall be registered with the Department of Industrial
Relations in accordance with California Labor Code Section 1725.5, and has
provided proof of registration to City prior to the Effective Date of this Agreement.
Contractor shall not perform work with any subcontractor that is not registered with
DIR pursuant to Section 1725.5. Contractor and subcontractors shall maintain their
registration with the DIR in effect throughout the duration of this Agreement. If the
Contractor or any subcontractor ceases to be registered with DIR at any time during
the duration of the project, Contractor shall immediately notify City.

4. Pursuant to Labor Code Section 1771.4, Contractor's Services are
subject to compliance monitoring and enforcement by DIR. Contractor shall post
job site notices, as prescribed by DIR regulations.

5. Pursuant to Labor Code Section 1773.2, copies of the prevailing rate
of per diem wages for each craft, classification, or type of worker needed to perform
the Agreement are on file at City Hall and will be made available to any interested
party on request. Contractor acknowledges receipt of a copy of the DIR
determination of such prevailing rate of per diem wages, and Contractor shall post
such rates at each job site covered by this Agreement.

6. Contractor shall comply with and be bound by the provisions of Labor
Code Sections 1774 and 1775 concerning the payment of prevailing rates of wages
to workers and the penalties for failure to pay prevailing wages. The Contractor
shall, as a penalty to City, forfeit $200.00 for each calendar day, or portion thereof,
for each worker paid less than the prevailing rates as determined by the DIR for the
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work or craft in which the worker is employed for any public work done pursuant to
this Agreement by Contractor or by any subcontractor.

7. Contractor shall comply with and be bound by the provisions of Labor
Code Section 1776, which requires Contractor and each subcontractor to: keep
accurate payroll records and verify such records in writing under penalty of perjury,
as specified in Section 1776; certify and make such payroll records available for
inspection as provided by Section 1776; and inform City of the location of the
records. Pursuant to Labor Code Section 1771.4, Contractor and each
subcontractor shall furnish such records to the Labor Commissioner, at least
monthly, in the form specified by the Labor Commissioner.

8. Contractor shall comply with and be bound by the provisions of Labor
Code Sections 1777.5,1777.6 and 1777.7 and California Administrative Code Title
8, Section 200 et seq. concerning the employment of apprentices on public works
projects. Contractor shall be responsible for compliance with these aforementioned
Sections for all apprenticeable occupations. Prior to commencing work under this
Agreement, Contractor shall provide City with a copy of the information submitted
to any applicable apprenticeship program. Within 60 days after concluding work
pursuant to this Agreement, Contractor and each of its subcontractors shall submit
to City a verified statement of the journeyman and apprentice hours performed
under this Agreement.

9. The Contractor shall not perform Work with any Subcontractor that
has been debarred or suspended pursuant to California Labor Code Section 1777.1
or any other federal or state law providing for the debarment of contractors from
public works. The Contractor and Subcontractors shall not be debarred or
suspended throughout the duration of this Contract pursuant to Labor Code Section
1777.1 or any other federal or state law providing for the debarment of contractors
from public works. If the Contractor or any subcontractor becomes debarred or
suspended during the duration of the project, the Contractor shall immediately
notify City.

10. Contractor acknowledges that eight hours labor constitutes a legal
day’s work. Contractor shall comply with and be bound by Labor Code Section
1810. Contractor shall comply with and be bound by the provisions of Labor Code
Section 1813 concerning penalties for workers who work excess hours. The
Contractor shall, as a penalty to City, forfeit $25.00 for each worker employed in
the performance of this Agreement by the Contractor or by any subcontractor for
each calendar day during which such worker is required or permitted to work more
than eight hours in any one calendar day and 40 hours in any one calendar week
in violation of the provisions of Division 2, Part 7, Chapter 1, Article 3 of the Labor
Code. Pursuant to Labor Code section 1815, work performed by employees of
Contractor in excess of eight hours per day, and 40 hours during any one week
shall be permitted upon public work upon compensation for all hours worked in
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excess of eight hours per day at not less than one and one-half times the basic rate
of pay.

11. California Labor Code Sections 1860 and 3700 provide that every
employer will be required to secure the payment of compensation to its employees.
In accordance with the provisions of California Labor Code Section 1861,
Contractor hereby certifies as follows:

“I am aware of the provisions of Section 3700 af ttabor Code which require
every employer to be insured against liability faorkers’ compensation or to undertake
self-insurance in accordance with the provisionthat code, and | will comply with such
provisions before commencing the performance ofatbik of this contract.”

12. For every subcontractor who will perform work on the project,
Contractor shall be responsible for such subcontractor’'s compliance with Chapter
1 and Labor Code Sections 1860 and 3700, and Contractor shall include in the
written contract between it and each subcontractor a copy of those statutory
provisions and a requirement that each subcontractor shall comply with those
statutory provisions. Contractor shall be required to take all actions necessary to
enforce such contractual provisions and ensure subcontractor's compliance,
including without limitation, conducting a periodic review of the certified payroll
records of the subcontractor and upon becoming aware of the failure of the
subcontractor to pay his or her workers the specified prevailing rate of wages.
Contractor shall diligently take corrective action to halt or rectify any failure.

13.  To the maximum extent permitted by law, Contractor shall indemnify,
hold harmless and defend (at Contractor's expense with counsel reasonably
acceptable to City) City, its officials, officers, employees, agents and independent
contractors serving in the role of City officials, and volunteers from and against any
demand or claim for damages, compensation, fines, penalties or other amounts
arising out of or incidental to any acts or omissions listed above by any person or
entity (including Contractor, its subcontractors, and each of their officials, officers,
employees and agents) in connection with any work undertaken or in connection
with the Agreement, including without limitation the payment of all consequential
damages, attorneys’ fees, and other related costs and expenses. All duties of
Contractor under this Section shall survive the termination of the Agreement.
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CONTACT APPROVAL ROUTING SLIP
Public Works/Engineering City Staff: G- Gamboa/J. Garcia/L. Urrutia

Department:

Vendor/Company Information:

Butier Engineering, Inc.
Mark M. Butier, Jr. Email: JYOUtiEr@butier.com

Agreement with:

Name of Signer:

Agreement Details: bs
$2,555,229.00 | Pk 8/19/2020

Dollar Amount:
City Council Agenda Date: AUQUSt 18’ 2020 Staff Report Nozzo_0258
August 18, 2020 December 31, 2023

Agreement Start Date: Agreement End Date:

Have Services Started: Yes [ No If Yes, Date When Services Began:

Agreement Type: N Original Amendment Renewal Change Order
Grant Other

Bidding Process: RFI | RFP Bids (Public) Renewal (Amendments Only)

Agreement Description: I rofessional Services Agreement with Butier Engineering,

Inc. for Peck Reservoir Replacement Project

Required Documents (Documents shall be submitted with the signed agreement when required):

Insurance Required U1 Yes No
Bonds Required Yes [l No
Verification of Corporate Entity [L| Yes LI No Verification of Authority to Sign U] Yes
Business License Required Yes U] No Business License No: N/A
Notary for Management Services Signature Authority:
Yes N No City Manager City Attorney City Clerk

Insurance Waiver/Modification Request: Yes U] No

Sole Source Agreement (Must Provide Attachment)

Sole source agreements must include a written justification. Reasons to sole source include
there is only one existing source for the service/supply, the unique nature of the service/supply,

the relationship of the parties, and the exigency for providing the service/supply.

iﬁl and Risk Review D
M
P City Clerk’s Office @ Risk Manager

8/12/2020 8/17/2020

Revised 06/2020
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
8/5/2020

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

P. O. Box 12675
Oakiand CA 94604-2675

PRODUCER . CONTACT Nancy Ferrick
Dealey, Renton & Associates Bhol - - [ Fax -
License # 0020739 [AIG o,y 510-465-3090 —LIAKG, No):

__aﬁna“éess _nferrick@dealeyrenton.com

INSURER(S) AFFORDING COVERAGE NAIC #
- INSURER A : Travelers Casualty and Surety Co of America 31194
INSURED ] ) BUTIEENGI] |\\ysurer B : The Travelers Indemnity Company of Connecticut 25682
-?Sgﬁ; E?ng;ﬂﬁgﬁ"&r!?:f | INSURER ¢ : Travelers Property Casualty Company of America 25674
17822 E 17th St Suite 404 _INSURERD : —
Tustin CA 92780 | INSURERE : i -
INSURERF :

COVERAGES CERTIFICATE NUMBER: 1581792029

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR
INSD | WVD

POLICY EXP

POLICY EFF
LTR TYPE OF INSURANCE POLICY NUMBER (MW/DD/YYYY) | (MM/DD/YYYY) LIMITS
C | X | COMMERCIAL GENERAL LIABILITY Y | Y | 6801R125463 6/25/2020 | 6/25/2021 | EACH OCCURRENGE $ 1,000,000
= DAMAGE TO RENTED
| cLAMS-MADE | X | occur _PREMISES (Ea pecurrence) | § 1,000,000
MED EXP (Any one person) $10,000
I = N PERSONAL & ADVINJURY | $1,000,000
_GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE §2,000,000 B
| oLy | RO I:' LoC PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
B | AUTOMOBILE LIABILITY Y | Y | BAIR128521 6/25/2020 | 6/25/2021 | OMBINED SINGLELIMIT 1 §1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
""" OWNED "] SCHEDULED SO e - -
| AUTOS ONLY | AUToS BODILY INJURY (Per acmdenl). $ - =
% | HIRED X | NON-GWNED "PROPERTY DAMAGE 5
A | AUTOSONLY | ™ | AUTOS ONLY {Par sccident] | & —
$
c UMBRELLALIAB X | occur Y Y | CUP1R139652 6/25/2020 6/25/2021 | EACH OCCURRENCE $4,000,000
| X | EXCESS '-“\B CLAIMS-MADE AGGREGATE $ 4,000,000
DEDT | RETENTION § _ $
C |WORKERS COMPENSATION Y | UB1R127419 7/1/2020 7M/2021 X | EER il
AND EMPLOYERS' LIABILITY STaTUTE | ER —
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT | $1,000,000
OFFICER/MEMBER EXCLUDED? N/A p—————————————— ———
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE! $ 1,000,000
If yes, describe under | =
DESCRIPTION OF OPERATIONS below £.L. DISEASE - POLICY LIMIT | $ 1,000,000
A | Professional Liability 107108511 6/25/2020 6/25/2021 | $2,000,000 per Claim
$2,000,000 Annual Aggregate

Ref: 8 MG Peck Reservoir Replacement Project.

Cancellation.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

The City of Manhattan Beach and its elected and appointed officials, officers, employees, agents and volunteers are named as Additional Insured for General,
Excess and Automobile Liability as required by written contract or agreement. Insurance is primary and non-contributory per policy form wording. Umbrella is
follow form over General Liability, Auto Liability and Employer's Liability. A waiver of subrogation applies per the attached endorsement(s). 30 Days Notice of

CERTIFICATE HOLDER

CANCELLATION 30 Days Notice of Cancellation

City of Manhattan Beach
Department of Public Works

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

1400 Highland Avenue
Manhattan Beach, CA 90266

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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COMMERCIAL GENERAL LIABILITY
POLICY NUMBER 6801R125463 ISSUED DATE: 8/5/2020

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Names of Additional Insured Person(s) or Organization(s):

Any person or organization that you agree in a written contract, on this Coverage Pan, provided
that such written contract was signed and executed by you before, and is in effect when the
"bodily injury" or "property damage" occurs or the "personal injury" or "advertising injury” offense
is committed.

Location of Covered Operations:

Any project to which an applicable written contract with the described in the Name of
Additional Insured Person(s) or Organization(s) section of this Schedule applies.

(Information required to complete this Schedule, if not shown above, will be shown in the Declarations.)

A. Section Il — Who Is An Insured is amended to in- This insurance does not apply to "bodily injury” or
clude as an additional insured the person(s) or "property damage" occurring, or “personal injury”
organization(s) shown in the Schedule, but only or “advertising injury” arising out of an offense
with respect to liability for "bodily injury", "property committed, after:
damage”, "personal injury” or “advertising injury” 1. All work, including materials, parts or equip-
caused, in whole or in part, by: ment furnished in connection with such work,
1. Your acts or omissions; or on the project (other than service, mainte-

2. The acts or omissions of those acting on your hance or repairs) to be performed by or on
behalf of the additional insured(s) at the loca-

behalf;
. . . tion of the covered operations has been com-
in the performance of your ongoing operations for pleted; or

the additional insured(s) at the location(s) desig-

nated above. 2. That portion of "your work" out of which the

injury or damage arises has been put to its in-

B. With respect to the insurance afforded to these tended use by any person or organization
additional insureds, the following additional exclu- other than another contractor or subconirac-
sions apply: tor engaged in performing operations for a

principal as a part of the same project.

CG D3610305 Copyright 2005 The St. Paul Travelers Companies, Inc. All rights reserved. Page 1 of 1
Includes copyrighted material of Insurance Services Office, Inc. with its permission.
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COMMERCIAL GENERAL LIABILITY
POLICY NUMBER: 6801R125463 ISSUED DATE: 8/5/2020

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE
Name Of Additional Insured Person(s) Or Organization(s):

Any person or organization that you agree in a written contract to include as an additional
insured on this Coverage Part for "bodily injury" or "property damage" included in the "products-
completed operations hazard”, provided that such contract was sighed and executed by you
before, and is in effect when, the bodily injury or property damage occurs.

Location And Description Of Completed Operations

Any project to which an applicable contract described in the Name of Additional
Insured Person(s) or Organization(s) section of this Schedule applies.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Section Il — Who Is An Insured is amended to in- location designated and described in the schedule of
clude as an additional insured the person(s) or or- this endorsement performed for that additional in-
ganization(s) shown in the Schedule, but only with sured and included in the "products-completed opera-
respect to liability for "bodily injury" or "property dam- tions hazard".

age" caused, in whole or in part, by "your work" at the

CG 203707 04 ® ISO Properties, Inc., 2004 Page 1 of 1
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. . . COMMERCIAL GENERAL LIABILITY COVERAGE
NAMED INSURED: Butier Engineering, Inc.

POLICY NUMBER: 6801R125463

ADDITIONAL COVERAGES BY WRITTEN CONTRACT OR AGREEMENT

This is a summary of the coverages provided under the following forms (complete forms available):

Excerpt from COMMERCIAL GENERAL LIABILITY COVERAGE (FORM #CG T1 00 02 19)
SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS

4. OTHER INSURANCE - d. PRIMARY AND NON-CONTRIBUTORY INSURANCE IF REQUIRED
BY WRITTEN CONTRACT:

If you specifically agree in a written contract or agreement that the insurance afforded to an insured under
this Coverage Part must apply on a primary basis, or a primary and non-contributory basis, this insurance
is primary to other insurance that is available to such insured which covers such insured as a named
insured, and we will not share with that other insurance, provided that:

(1) The "bodily injury" or "property damage" for which coverage is sought occurs; and
(2) The "personal and advertising injury" for which coverage is sought is caused by an offense that is
committed;

subsequent to the signing of that contract or agreement by you.

Excerpt from XTEND ENDORSEMENT FOR ARCHITECTS, ENGINEERS AND SURVEYORS
(FORM #CG D3 79 02 19)

PROVISION M. - BLANKET WAIVER OF SUBROGATION - WHEN REQUIRED BY WRITTEN
CONTRACT OR AGREEMENT:

If the insured has agreed in a written contract or agreement to waive that insured's right of recovery
against any person or organization, we waive our right of recovery against such person or
organization, but only for payments we make because of:

a. "Bodily injury" or "property damage" that occurs; or
b. "Personal and advertising injury" caused by an offense that is committed;

subsequent to the signing of that contract or agreement.

Page 1
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BA1R128521

COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AUTO COVERAGE PLUS ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

GENERAL DESCRIPTION OF COVERAGE - This endorsement broadens coverage. However, coverage for any
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement to the Coverage Part, and these coverage broadening provisions do not apply to
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general cover-
age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this en-
dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered.

A
B.
C.

CAT4200215

BLANKET ADDITIONAL INSURED
EMPLOYEE HIRED AUTO
EMPLOYEES AS INSURED

SUPPLEMENTARY PAYMENTS - INCREASED
LIMITS

TRAILERS - INCREASED LOAD CAPACITY
HIRED AUTO PHYSICAL DAMAGE

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES - INCREASED LIMIT

BLANKET ADDITIONAL INSURED

The following is added to Paragraph A.1., Who Is
An Insured, of SECTION li - COVERED AUTOS
LIABILITY COVERAGE:

Any person or organization who is required under
a written contract or agreement between you and
that person or organization, that is signed and
executed by you before the "bodily injury" or
"property damage" occurs and that is in effect
during the policy period, to be named as an addi-
tional insured is an "insured" for Covered Autos
Liability Coverage, but only for damages to which
this insurance applies and only to the extent that
person or organization qualifies as an "insured"
under the Who Is An Insured provision contained
in Section Il.

EMPLOYEE HIRED AUTO

1. The following is added to Paragraph A.1.,
Who Is An Insured, of SECTION ll - COV-
ERED AUTOS LIABILITY COVERAGE:

An "employee" of yours is an "insured" while
operating a covered "auto" hired or rented
under a contract or agreement in an "em-
ployee's" name, with your permission, while

H.

© 2015 The Travelers Indemnity Company. All rights reserved.

=T rxer-

AUDIO, VISUAL AND DATA ELECTRONIC
EQUIPMENT - INCREASED LIMIT

WAIVER OF DEDUCTIBLE - GLASS
PERSONAL PROPERTY

AIRBAGS

AUTO LOAN LEASE GAP

BLANKET WAIVER OF SUBROGATION

performing duties related to the conduct of
your business.

2. The following replaces Paragraph b. in B.5.,
Other Insurance, of SECTION IV - BUSI-
NESS AUTO CONDITIONS:

b. For Hired Auto Physical Damage Cover-
age, the following are deemed to be cov-
ered "autos" you own:

(1) Any covered "auto" you lease, hire,
rent or borrow; and

(2) Any covered "auto" hired or rented by
your "employee" under a contract in
an "employee's" name, with your
permission, while performing duties
related to the conduct of your busi-
ness.

However, any "auto” that is leased, hired,
rented or borrowed with a driver is not a
covered "auto".

EMPLOYEES AS INSURED

The following is added to Paragraph A.1., Who Is
An Insured, of SECTION It - COVERED AUTOS
LIABILITY COVERAGE:

Page 1 of 3

Includes copyrighted material of Insurance Services Office, Inc. with its permission.
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COMMERCIAL AUTO

Any "employee" of yours is an "insured" while us-
ing a covered "auto" you don't own, hire or borrow
in your business or your persona! affairs.

. SUPPLEMENTARY PAYMENTS - INCREASED

LIMITS

1. The following replaces Paragraph A.2.a.(2) of
SECTION Ili - COVERED AUTOS LIABILITY
COVERAGE:

(2) Up to $3,000 for cost of bail bonds (in-
cluding bonds for related traffic law viola-
tions) required because of an "accident"
we cover. We do not have to furnish
these bonds.

2. The following replaces Paragraph A.2.a.(4) of
SECTION Il - COVERED AUTOS LIABILITY
COVERAGE:

(4) All reasonable expenses incurred by the
"insured" at our request, including actual
loss of earnings up to $500 a day be-
cause of time off from work.

. TRAILERS - INCREASED LOAD CAPACITY

The following replaces Paragraph C.1. of SEC-
TION | - COVERED AUTOS:

1. "Trailers" with a load capacity of 3,000
pounds or less designed primarily for travel
on public roads.

HIRED AUTO PHYSICAL DAMAGE

The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION Illl -= PHYSICAL
DAMAGE COVERAGE:

Hired Auto Physical Damage Coverage

If hired "autos" are covered "autos" for Covered
Autos Liability Coverage but not covered "autos”
for Physical Damage Coverage, and this policy
also provides Physical Damage Coverage for an
owned "auto", then the Physical Damage Cover-
age is extended to "autos" that you hire, rent or
borrow subject to the following:

(1) The most we will pay for "loss" to any one
"auto" that you hire, rent or borrow is the
lesser of:

(a) $50,000;

(b) The actual cash value of the damaged or
stolen property as of the time of the
"loss"; or

(¢) The cost of repairing or replacing the
damaged or stolen property with other
property of like kind and quality.

© 2015 The Travelers Indemnity Company. All rights reserved.

(2) An adjustment for depreciation and physical
condition will be made in determining actual
cash value in the event of a total "loss".

(3) If a repair or replacement results in better
than like kind or quality, we will not pay for the
amount of betterment.

(4) A deductible equal to the highest Physical
Damage deductible applicable to any owned
covered "auto”.

(5) This Coverage Extension does not apply to:

(a) Any "auto" that is hired, rented or bor-
rowed with a driver; or

(b) Any "auto" that is hired, rented or bor-
rowed from your "employee".

. PHYSICAL DAMAGE - TRANSPORTATION

EXPENSES - INCREASED LIMIT

The following replaces the first sentence in Para-
graph A.4.a., Transportation Expenses, of
SECTION IlIi — PHYSICAL DAMAGE COVER-
AGE:

We will pay up to $50 per day to a maximum of
$1,500 for temporary transportation expense in-
curred by you because of the total theft of a cov-
ered "auto" of the private passenger type.

. AUDIO, VISUAL AND DATA ELECTRONIC

EQUIPMENT - INCREASED LIMIT

Paragraph C.1.b. of SECTION Ill - PHYSICAL
DAMAGE COVERAGE is deleted.

WAIVER OF DEDUCTIBLE - GLASS

The foliowing is added to Paragraph D., Deducti-
ble, of SECTION Il - PHYSICAL DAMAGE
COVERAGE:

No deductible for a covered "auto" will apply to
glass damage if the glass is repaired rather than
replaced.

PERSONAL PROPERTY

The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION Ill = PHYSICAL
DAMAGE COVERAGE:

Personal Property Coverage

We will pay up to $400 for "loss" to wearing ap-
parel and other personal property which is:

(1) Owned by an "insured"; and
(2) In or on your covered "auto".

This coverage only applies in the event of a total
theft of your covered "auto".

No deductibles apply to Personal Property cover-
age.

CAT4200215

Includes copyrighted material of Insurance Services Office, Inc. with its permission.
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K. AIRBAGS
The following is added to Paragraph B.3., Exclu-
sions, of SECTION Ill - PHYSICAL DAMAGE
COVERAGE:

Exclusion 3.a. does not apply to "loss" to one or

more airbags in a covered "auto" you own that in-

flate due to a cause other than a cause of "loss"

set forth in Paragraphs A.1.b. and A.1.c., but

only:

a. If that "auto" is a covered "auto" for Compre-
hensive Coverage under this policy;

b. The airbags are not covered under any war-
ranty; and

c. The airbags were not intentionally inflated.

We will pay up to a maximum of $1,000 for any
one "loss".

AUTO LOAN LEASE GAP

The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION il — PHYSICAL
DAMAGE COVERAGE:

Auto Loan Lease Gap Coverage for Private
Passenger Type Vehicles

In the event of a total "loss" to a covered "auto” of
the private passenger type shown in the Schedule
or Declarations for which Physical Damage Cov-
erage is provided, we will pay any unpaid amount
due on the lease or loan for such covered "auto"
less the following:

(1) The amount paid under the Physical Damage
Coverage Section of the policy for that "auto";
and

© 2015 The Travelers Indemnity Company. All rights reserved.

COMMERCIAL AUTO

(2) Any:

(a) Overdue lease or loan payments at the
time of the "loss";

(b) Financial penalties imposed under a
lease for excessive use, abnormal wear
and tear or high mileage;

(c) Security deposits not returned by the les-
SOr;

(d) Costs for extended warranties, Credit Life
Insurance, Health, Accident or Disability
Insurance purchased with the loan or
lease; and

(e) Carry-over balances from previous loans
or leases.

M. BLANKET WAIVER OF SUBROGATION

The following replaces Paragraph A.5., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV - BUSINESS AUTO CONDI-
TIONS:

5. Transfer Of Rights Of Recovery Against
Others To Us

We waive any right of recovery we may have
against any person or organization to the ex-
tent required of you by a written contract exe-
cuted prior to any "accident" or "loss", pro-
vided that the "accident" or "loss" arises out of
the operations contemplated by such con-
tract. The waiver applies only to the person or
organization designated in such contract.

Page 3 of 3
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N
TRAVELERS J WORKERS CA(:INI;PENSATION

EMPLOYERS LIABILITY POLICY
ENDORSEMENT WC 990376 ( A)-

POLICY NUMBER: UB1R127419

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS
ENDORSEMENT - CALIFORNIA
(BLANKET WAIVER)

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Scheduie.

The additional premium for this endorsement shall be % of the California workers' compensation pre-
mium.

Schedule
Person or Organization Job Description

Any Person or organization for which the insured has agreed by written contract executed prior to
loss to furnish this waiver.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise

stated.

(The information below is required only when this endorsement is issued subsequent to preparation of
the policy.)

Insurance Company Countersigned by

Travelers Property Casualty Company of America

DATE OF ISSUE: 8/5/2020 Page 1 of 1
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