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ARTICLE 1: PREAMBLE

This Memorandum of Understanding (“MOU") is preghigetween representatives of the City of Manhattan
Beach and the Manhattan Beach Police Officers' @ason in accordance with Resolution No. 4506, the
Employer-Employee Organization Relations Resolutiéull consideration has been given to salariegpl@yee
benefits and other terms and conditions of employmePursuant to the provisions of Section 3505.1the
Government Code of the State of California and Réso No. 4506 of said City said parties make tMi©U
effective the pay period including January 1,91

ARTICLE 2: IMPLEMENTATION

This MOU constitutes a mutual recommendation bypieies, to the City Council, that one or moreohafons
be adopted accepting this MOU and effecting thegbs enumerated herein relative to wages, fringeflie, and
other terms and conditions of employment for th@legees represented by the Manhattan Beach Poffa'
Association. It is expressly intended that theediitresponsibilities, and functions of the Citythie operation of
its business shall in no manner be impaired, sutatet], or negated by any provisions of this agesgm

ARTICLE 3: RECOGNITION

Pursuant to the provisions of the Employee/Empld&elations Resolution of the City of Manhattan Beaad
applicable State laws, the Manhattan Beach Polifce®s' Association is recognized as the exclusive
representative of all employees in the followingssifications for the term of this agreement: Foldfficer and
Police Sergeant.

ARTICLE 4: TERMS AND CONDITIONS OF EMPLOYMENT

The provisions of this MOU shall constitute the wsghours, and terms and conditions of employnanthie
employees during the term of this MOU. The pan@ognize that past practices may be identifiaihdiuthe
term of this MOU by either party and that such paattices (if they qualify as such under the lave) also part of
the terms and conditions of employment during ¢énetof this MOU.

ARTICLE 5: EFFECTIVE AND TERMINATION DATES

This MOU shall become effective the pay periodudeotg January 1, 268, and will continue in effedhrough
December 31, 2@b. During the period covered by this MOU any itecosicerning wages, and fringe benefits
provided by this MOU shall remain in effect unléss parties agree to revise the same by a writtadifivation to
this MOU, subject to the limitations expressedéct®n 3504 of the Government Code.

ARTICLE 6: SAVINGS CLAUSE

If any section, subsection, subdivision, sententajse, or phrase of this Memorandum of Understanidi for
any reason held to be illegal or unconstitutiosath decision shall not affect the validity of tkenaining portion
of this Memorandum of Understanding.

ARTICLE 7: MANAGEMENT'S RIGHTS RESERVED

The scope of representation does not include ceraidn by the City of changes in the merits, ngiteor
organization of any service activities provided layv or executive order and accordingly, the follogyi
determinations shall not be subject to the meetanter process:

@ Issues of public policy;
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The merits, necessity, or organization of aegadtment, service or activity provided by the City
pursuant to law or ordinance;

Matters which relate to the management of tie @ the direction of its work force, including
the right to direct employees, to hire, promotansfer, assign, or retain employees, or suspend,
demote, discharge, or take other proper disciplirastion against employees, maintain the
efficiency of the operation of the City Governmeand take any actions necessary to meet
conditions of an emergency nature, subject to tiesrand regulations of the City. The City
Manager need not meet with the representativesnpfracognized employee organization to
consider the personal grievance of an individuaplegee or group of employees until the
procedure for the resolution of grievances proviedn this MOU has been completed.

ARTICLE 8: GENDER

Whenever the masculine or feminine form of any wisrdised in this MOU, it also includes the othendgr
unless the context clearly indicates a contranint

ARTICLE 9: EDUCATION INCENTIVE PAY

The education incentive program for all sworn emeés will be as follows:

Employees will be eligible for education incentiveasce they complete probation and meet the
requirements below. Total years as a sworn palifieer includes service with another agency.
The education incentive pay shall be included ia tirweekly paycheck based on prorated
amounts. A police sergeant eligible for the edooaincentive shall be paid the appropriate
percentage based on his actual base salary, that Btstep officer.

Employees covered under this MOU shall be entittedeceive the full value of the education
incentive pay while on temporary disability statas,a result of work-related injury or illness, so
long as they are on active payroll status.

5% Education Incentive Criteria

(@)

(b)

()

An employee with an Associate degree and Interne@®ST Certificate plus 4 years as a sworn
police officer shall be paid 5% of the E step @ffibase salary.

An employee with a Bachelor’s degree and Intermted?®ST Certificate plus 2 years of as a
sworn police officer shall be paid 5% of the E stéfirer base salary.

Employees who do not have an Associate degreeBarchelor's degree but who have a POST
Intermediate Certificate shall receive the 5% itiven

10% Education Incentive Criteria

(@)

An employee with a Bachelor's degree and Advanc@8PCertificate plus 6 years as a sworn
police officer shall be paid 5% of the E step @ffibase salary for the Bachelor's degree and 5%
of the E step officer base salary for the AdvartCedificate (10% total).
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An employee with a Master's degree and AdvancedTPOé&rtificate plus 4 years as a sworn
police officer shall be paid 5% of the E step @fibase salary for the Master’'s degree and 5% of
the E step officer base salary for the Advancedifidate (10% total).

Employees not having a Bachelor's degree or a Mastegree but who have a POST Advanced
Certificate shall receive the 10% incentive.

15% Education Incentive Criteria

An employee who has a Master’'s degree and AdvaRGSIT Certificate plus 10 years as a sworn police
officer -OR- an employee who has an Advanced PO§&Tificate plus 15 years as a sworn police officer
shall be paid 15% of the E step officer base sal&ylice Sergeants eligible for this incentivellsha
paid at 15% of their base rate. The maximum befaefthe Education Incentive is 15%.

The parties agree that to the extent permitteddwy, Education Incentive Pay is special compensati®n

defined by CalPERS requlations and shall be regartesuch to CalPERS pursuant to Title 2 CCR, &ecti

571(a)(2) as Educational Incentive.

ARTICLE 10: TUITION REIMBURSEMENT PROGRAM

All members covered under this agreement shalligible to participate in the City's tuition reimtsement
program as outlined in the applicable Personnéluason+#2& The current annual reimbursement amount for
tuition and books is$0002;500 The college or university at which courses akertamust be is accredited as
defined by the U.S. Department of Education DatAaufredited Postsecondary Institutions and Programs

ARTICLE 11: HOLIDAYS

(@)

Sworn, Non-probationary Employees

Sworn, non-probationary employees are entitled1i® Hours off in lieu of paid holidays each
year. Holiday leave shall vest at the rate of #.28urs each bi-weekly pay period, however, each
employee’s holiday leave bank shall be advancecttitiee year's accumulation (110 hours) the
first full pay period after July 1 of each yeartfegtive the final payroll period in each fiscalaye

an employee may cash out up to 30 hours of accumetsed holiday hours. Any unused holiday
hours at the end of the fiscal year will be adaethé employee’s vacation accrual. An employee
also has the choice to convert the unused holidayshinto vacation and then immediately roll
those hours into the Manhattan Beach Police Offidgssociation Medical Trust Fund even if the
employee’s vacation bank is momentarily over therwead cap until the vacation to the Medical
Trust Fund. Itis up to the employee to notify aathorize payroll in writing by June "1.6f each
year to deposit holiday cash out into the ManhaBaach Police Officers’ Association Medical
Trust Fund. If such notification is not receivéde employee will receive up to 30 hours of
holiday leave as part of his/her paycheck for thel fpayroll period of each fiscal year and the
remaining amount will be put in the employee’s vmraaccrual. If the placement of vacation in
the employee’s vacation accrual bank will causesthployee to be at or above his/her maximum
accrual, the employee will not be permitted to aeadditional vacation until the vacation accrual
amount is below the vacation accrual cap.

Employees who leave City service shall be paidtf@ir unused, vested holiday leave upon
separation. Any advanced holiday leave that isl tme not vested, shall be deducted from an
employee’s final paycheck. In the event an emmsy/nal paycheck is insufficient to cover the

3
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advanced leave, the City reserves the right toecblany monies due from the departing
employee.

Initial Hire Probationary Employees

Sworn, initial-hire probationary employees are teedito 55 hours off in lieu of paid holidays
each 6 months. Holiday leave shall vest at the o&t4.231 hours each bi-weekly pay period,
however, each employee’s holiday bank shall berambathe 55 hours each July 1 and January 1
or pro-rata portion if their service as an initie probationary employee begins after these dates

Employees who leave City service shall be paidtfair unused, vested holiday leave upon
separation. Any advanced holiday leave that isl tme not vested, shall be deducted from an
employee’s final paycheck. In the event an emm@®yénal paycheck is insufficient to cover the

advanced leave, the City reserves the right toecblany monies due from the departing
employee.

These employees may cash out up to 30 hours afdyolime at the end of the fiscal year. Any

holiday hours accrued, unused or not cashed oubg#édded to the employee’s vacation accrual.
If the placement of vacation in the employee’s tiacaaccrual bank will cause the employee to
be at or above his/her maximum accrual, the empleyitt not be permitted to accrue additional

vacation until the vacation accrual amount is befeswacation accrual cap.

ARTICLE 1 23 SPECIAL PAYS

Specialty Pay assignments and compensation shad fudlows:

(a)

Traffic Assignment Pay: Any sworn employee assigteethe traffic bureau will receive 5% of

{a)(b)

the employee’s actual base salary step for thagrament. The parties agree that to the extent
permitted by law, Traffic Assignment Pay is speaampensation as defined by CalPERS
regulations and shall be reported as such to Ca&PBRsuant to Title 2 CCR, Section
571(a)(4) as Traffic Detail Premium.

Motorcycle service pay: Any sworn employee whaassigned to motorcycle service, shall,

during the period of such assignment, receiveen &f the 5% above, compensation for the extra
hazards faced in performing this assignment andffeduty cleaning of the motorcycle at the rate
of 10% of the employee's actual base salary stepaddition, the City will compensate the
employee for uniform maintenance as outlined uniidicle 17 of this MOU. Employees
assigned to motor duty may, at their option, usd tGity assigned motorcycle to travel to and
from work. Officers who use their motorcycle to travel to drmm work must live within 50
miles of the City. For purposes of FLSA, such étaime will not be compensated in any manner
whatsoever, even when the employee is requireebteelthe radio on and monitor the radite
parties agree that to the extent permitted by I&gtorcycle Service Pay is special
compensation as defined by CalPERS reqgulationssaatl be reported as such to CalPERS
pursuant to Title 2 CCR, Section 571(a)(4) as Motole Patrol Premium.
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Detective service pay: Any sworn employee of tidicB Department, when assigned to the

Detective Bureau or the Narcotics Team, shall dutive period of such assignment receive in
addition to his regular monthly pay, compensatibtiha rate of 5% of the employee's actual base
salary step per monthThe parties agree that to the extent permittedalay Detective Service
Pay is special compensation as defined by CalPER8ations and shall be reported as such to
CalPERS pursuant to Title 2 CCR, Section 571(a$Detective Division Premium.

(d)

Dog Handler Pay: Employees who are assigned afaluodjers shall, during the period of such

(e)

assignment, receive an amount of 7.5% on top oé kmesy which will be considered full
compensation for the special skills associated thi¢hposition and for all time spent on and off
duty to care for the following, but not limited téeeding and cleaning up after the animal,
attending to the animal’s physical health, welfanel grooming, training, medicating, veterinary
care, daily and routine maintenance to the cangtdcle and field equipment. The parties
acknowledge that the Fair Labor Standards Actlestihe parties to agree to a reasonable level of
compensation for the performance of off duty camiotes. The compensation derived at in this
agreement was determined after an actual inquitgeoCanine Officer(s) of the number of hours
spent each week performing the off-duty tasks ifledtabove related to the canine. The parties
agree that the compensation provided herein basddab inquiry compensates the dog handler
for 30 hours per month. It is the intent of thetipa through the provisions of this article tayul
comply with the requirements of the Fair Labor 8tads Act. Both parties believe that this
agreement complies with the requirements of the lEgior Standards Act. In addition, during
that time, the City will compensate the officer tmiform maintenance as outlined under Article
16 of this MOU. Employees assigned as dog handlea#i be provided a City vehicle for this
purpose, but such travel time to and from workIshal be compensated. Officers assigned to
canine_must live within 30 miles of the City.he parties agree that to the extent permitted by
law, Dog Handler Pay is special compensation asieiéfby CalPERS regulations and shall be
reported as such to CalPERS pursuant to Title 2 ,C&#Rtion 571(a)(4) as Canine Officer
Premium.

Training Officer Pay: The City agrees to pay a imaxn of six (6) police officers, who are

(f)

designated as Field Training Officers, 5% of thepleyee's actual base salary per morithe
parties agree that to the extent permitted by Bwaining Officer Pay is special compensation
as defined by CalPERS regulations and shall betehas such to CalPERS pursuant to Title 2
CCR, Section 571(a)(4) as Training Premium.

(9)

AdrmtmstFattveCourt Llalson OfficePay: IheseeEmponees aSS|gned to Court Llalson Offlcer

Setgeaht—Admmtratne@meer—andiFraﬁ%engﬁtall durlng the perlod of such aSS|gnment
receive in addition to their regular monthly comgeion, compensation at the rate of 5% of the
employees actual base salary step per m@nﬂaa#m—setgeant—aswqed—te—metereyele—serwce

' e. The parties
aqree that to the extent permltted bv Iaw Couaistcm Offlcer Pav is special compensation as

defined by CalPERS requlations and shall be regatesuch to CalPERS pursuant to Title 2
CCR, Section 571(a)(4) as Police Liaison Premium.

School Resources Officer Pay: Employees assigaead School Resources Officer, shall during

the period of such assignment receive in additionthieir reqular monthly compensation,
compensation at the rate of 5% of the employeé&mbbase salary step per month. The parties
agree that to the extent permitted by law, Sch@asdrrces Officer Pay is special compensation
as defined by CalPERS regulations and shall betehas such to CalPERS pursuant to Title 2
CCR, Section 571(a)(4) as Police Liaison Premium.

5
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Community Relations Crime Prevention Officer Pagmployees assigned as a Community

Relations Crime Prevention Officer shall during gegiod of such assignment receive in addition
to their regular monthly compensation, compensadipthe rate of 5% of the employee's actual
base salary step per month. The parties agreddtihe extent permitted by law, Community

Relations Crime Prevention Officer Pay is speciampensation as defined by CalPERS
regulations and shall be reported as such to Cd&PBRsuant to Title 2 CCR, Section

571(a)(4) as Police Administrative Officer.

Field Training Officer Sergeant Pay: Employeesogmesl as a Field Training Officer Sergeant

()

shall during the period of such assignment receiveaddition to their regular monthly
compensation, compensation at the rate of two leahaind seventy five dollars ($275) per month.
The parties agree that to the extent permittedaly | Field Training Officer Sergeant Pay is
special compensation as defined by CalPERS regoitand shall be reported as such to
CalPERS pursuant to Title 2 CCR, Section 571(a¢4) raining Premium.

Administrative Sergeant Pay: Employees assigneth @sdministrative Serqeaht shall during the

B)(K)

period of such assignment receive in addition teirthreqular monthly compensation,
compensation at the rate of 5% of the employeé&'mbbase salary step per month. The parties
agree that to the extent permitted by law, Admiaiste Sergeant Pay is special compensation
as defined by CalPERS regulations and shall betehas such to CalPERS pursuant to Title 2
CCR, Section 571(a)(4) as Police Administrativei€eif.

Traffic Sergeant Pay: Employees assigned as dicl &drgeant shall during the period of such

()

assignment receive in addition to their reqular thigncompensation, compensation at the rate of
5% of the employee's actual base salary step pathmo The parties agree that to the extent
permitted by law, Traffic Sergeant Pay is speciampensation as defined by CalPERS
regulations and shall be reported as such to Cd&PBRsuant to Title 2 CCR, Section
571(a)(4) as Police Administrative Officer.

Crime Scene Investigator (CSI) Pay: The City agteepay $2525000 per month for up to a

maximum of six (6) police officers, who are desigubas CSI's.The parties agree that to the
extent permitted by law, Crime Scene Investigatay B special compensation as defined by
CalPERS regulations and shall be reported as smaBatPERS pursuant to Title 2 CCR,
Section 571(a)(4) as Crime Scene Investigator Rnemi

©)(m) Defensive Tactics Instructor Pay: The City agteesay a maximum of eight (8) police

(n)

officers, who are designated as Defensive TactisgUctors, $50180per month. The parties
agree that to the extent permitted by law, Defenshactics Instructor Pay is special
compensation as defined by CalPERS regulationssaall be reported as such to CalPERS
pursuant to Title 2 CCR, Section 571(a)(4) as TinaifPremium.

Firearms Instructor Pay: The City agrees to payaaimum of six (6) police officers, who are

(0)

designated as Firearm Instructor@58180 per month. The parties agree that to the extent
permitted by law, Firearms Instructor Pay is sdec@mpensation as defined by CalPERS
regulations and shall be reported as such to Cd&PBRsuant to Title 2 CCR, Section
571(a)(4) as Training Premium.

Driving Instructor Pay: The City agrees to pay ¢i(#) unit employees who are designated as

Driving Instructors, $250480 per month. The parigsee that to the extent permitted by law,
6
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Driving Instructor Pay is special compensation @ngd by CalPERS requlations and shall be
reported as such to CalPERS pursuant to Title 2 ,GeRtion 571(a)(4) as Training Premium.

(p) Tenure of assignment in specialty pay positionsresfced above is governed by Department

Policy.

{h(a) Bilingual Pay: Employees will receive bilingual ypdior verbal skills in Spanish.

Employees receiving bilingual pay are expected ge this skill, including assisting other
employees and members of the public, in the coamgescope of their duties, as needed.

In order to receive bilingual pay, employees nmhestcertified as verbally bilingual in Spanish.
Employees may make application for bilingual pastifieation through the Human Resources
Department. The certification process shall carsissuch tests as determined by the Human
Resources Department. Re-certification will beunesl every two (2) years. Should an
employee fail the qualifying test, the employee metgke the test; however, an employee may
only take the qualifying test two (2) times in & &) month period.

Employees certified as bilingual in Spanish wil tompensated $100 per monthhe parties
agree that to extent permitted by law, Bilingualy P& special compensation as defined by
CalPERS requlations and shall be reported as smcBatPERS pursuant to Title 2 CCR,
Section 571(a)(4) as Bilingual Premium.

ARTICLE 1 34: JURY DUTY

It is the City’s policy to provide up to (80 hoursid leave time to full-time employees summonequrty duty in
accordance with the City’s Personnel Instructior3.#10fficers summoned to appear in court for juntyd
purposes shall notify their supervisor when so somed and will be required to provide court docuratom of
such appearance.

ARTICLE 1 45 SALARIES

(ah)

Employees in the classification of Police Offieard Police Sergeant shall receive the following
across the board base salary increases:

Effective the first day of the pay period followidgnuary 1, 2016, employees shall receive a two
percent (2.0%) increase to base salary.
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Effective the first day of the pay period followidgnuary 1, 2017, employees shall receive a two

percent (2.0%) increase to base salary.

Effective the first day of the pay period followidgnuary 1, 2018, employees shall receive a two

and eighty five one hundredths percent (2.85%eeme to base salary.

| ARTICLE 1 56 HEALTH CARE AND RETIREE MEDICAL CONTRIBUTION

1. Medical

(@)

(b)

()

(de)

The City contracts with the California Publimployees' Retirement System (CalPERS)
for health care. The City will contribute the miuim employer contribution as provided
under Government Code section 22892 of the Pulbthpl&ees Medical and Hospital
Care Act (PEMHCA).

The City agrees to provide a contribution twvezothe PORAC Plan at the level the
employee is enrolled, either single, employee witk dependent, or employee with two
or more dependents. The City’s contribution wél ibclusive of (not in addition to) the

CalPERS statutory minimum as provided in paragtepl above. To the extent out-of-
pocket costs are incurred, the City will process ¢bsts through premium conversion,
thereby reducing the employee’s taxable income.

Effective-April-1-2013and-for-each-calendaryismreafter; the amount the City will

contribute for each employee’s medical insuranceingty-five percent (95%) of the
premium for the CalPERS PORAC plan, depending oetlrdr the employee is enrolled
as single, employee with one dependent or emplaitbetwo or more dependents. If the
plan chosen is less costly than the rates of thiRARDplan, the City will pay 95% of the
premium for the plan chosen with the employee gafivith a deduction from their pay)
for the remainder of the plan chosen. If an emgoghooses a plan which is more costly
than 95% of the PORAC premium rate, the employdlepay the difference between the
95% of the PORAC premium rate and the more expernsan.

There shall be no cash back to employees fromn fi@alth care allowances, however,
employees who opt out of health insurance completél receive 95% of the employee
only PORAC premium rateyhich will be paid to the employee in their norrmalycheck
subject to applicable taxes to the extent the @ibwld have contributed to the City's
Section 125 Healthcare or Childcare flexible bam#én (if qualified to participate) up to
the maximum allowed by law. If taken as pay, #msount will not be compensation
earnable (i.e., PERSable) as it is not part ofdmployee’s compensation and is not
considered “special compensation” under the CalPig6lations which define “special
compensation”. Employees may choose to alloca&@mhount to the City’'s Section 125

8
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Healthcare or Childcare Flexible Benefits Plan aptie maximum allowed by law.
Employees completely opting out of health insuramast show proof of coverage under

another acceptable qroup health pIan—whtehmglbeateel—te%heuGttyséeeHen—lZS

(ed  The City shall pay any surcharge assessed by RiEERSe health care premiums up to
3.3%. Any future surcharges shall be paid by thpleyee.

(fe) Once an employee exhausts 4850 pay and becoigiecior Temporary Disability, the
employee must supplement TD payments with at [eastur of paid leave per bi-weekly
pay period to be eligible for health insurance Gbations from the City.

(q) The parties agree to a reopener at any tum@althe term of the MOU to

address (through labor negotiations) issues retatdte Affordable Care Act. However, any
changes to the MOU caused by the labor negotiategerding the reopener must be mutually
agreeable to the parties. Neither the City nolthsn can declare impasse. If the negotiations
do not end in an agreement, the negotiations eddrenMOU is not changed.

Dental

&) The City will provide coverage at the level the ptoyee is enrolled, either single,
employee with one dependent, or employee with ttmmare dependents. To the extent
out-of-pocket costs are incurred, the City will gges the costs through premium
conversion, thereby reducing the employee’s taxablame.

Vision

& The City shall provide all represented employeas$ dependents the same vision care
plan that is provided to Management/Confidential amscellaneous employees.

Retiree Medical Contribution

(@)

mandateel—sutehatge—meteases—teqwted—by—@atPEmuBe the Clty contracts Wlth

CalPERS for the provision of medical insuranceoinplies with the requirements of
Public Employees’ Medical and Hospital Care Act MHECA). Therefore, the City
shall pay the CalPERS statutory minimum amount ehalf of all employees who
retire from the City in accordance with the reqoiesmts of PEMHCA.

(b) In addition to the provision of the CalPERS statyitminimum as provided by paragraph
(a) above;-Aay employee who retiresn-orafterDecember1,2004and-who ik a
minimum of twenty (20) years of service with they@f Manhattan Beach, shall receive
a contribution of $300 per monthHowever, any employee who has a minimum of

twenty (20) total years of service as sworn lawom#ment in U.S. public agency (ies),
9




MB POLICE OFFICERS’ ASSOCIATION MOU

with a minimum of ten (10) consecutive years at@iitg of Manhattan Beach in a sworn
police status shall receive a contribution of $860month.

The additionalSaidcontributionof $300 or $400will be used toward health insurance

costs, unless and until the following occur:
1) The retiree reaches 65 years of age; or
2) The retiree becomes eligible for Medicare; or
3) The retiree dies.

If any of the preceding conditions occur, the emgéoshall no longer be eligible to receive the tioitkl
($300.00 or $400.00) retiree medical contribution.

ARTICLE 1 64 UNIFORM ALLOWANCE

Each employee shall receive a uniform allowanc®7@0 per year, which shall be paid in bi-weeklyafiments.
Motor Officers shall receive an additional $15 pear (total $715) and Canine Officers shall receiveadditional
$180 per year (total $880)The parties agree that to the extent permittedaty the value of the uniforms
provided in this article is special compensatismafined by CalPERS requlations and shall be teg@s such
to CalPERS pursuant to Title 2 CCR, Section 57&%fal{niform allowance. Notwithstanding the previous
sentence, for “new members” as defined by the Pubinployees’ Pension Reform Act of 2013, the umifor
allowance will not be reported as compensationaadento CalPERS.

ARTICLE 1 78 SICK LEAVE

€)) Accumulation: Employees shall earn sick leavéhatrate of 7.67 hours per month for a total of
92 hours per year. Sick leave is permitted todelwnce accrued as provided for in the rules and
regulations.

(b) Three days continuous sick leave usage requiresesfrom a doctor verifying that the employee
can return to work.

(c) The Sick Leave Bank Program, which establisheglalStave Donation Policy for Police Sworn
personnel is governed by the relevant Administeativstruction that is in effect on the date of
ratification

(d) An employee shall be able to use his or her accatedlsick leave to supplement any temporary
disability pay received by the employee as outlimetthe applicable Personnel Rule.

(e) When an employee uses sick leave for a purposehvguialifies for leave per the Federal Family
and Medical Care Leave Act (FMLA) and/or the Stasdifornia Family Rights Act (CFRA) or is
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disabled by pregnancy, the City may run the emgesyEMLA/CFRA leave and/or Pregnancy
Disability Leave (PDL) concurrently with the sickalve. In addition, if an employee uses
FMLA/CFRA or PDL for a purpose which these laws Vdoentitle the City to require the use of
sick leave the City may do so.

() Per Labor Code section 233, employees may use aiheflone’s year's annual accrued sick leave (46

hours) to care for a 1) child (biological, adoptedfoster child, stepchild, legal ward, or a chiddvhom

the employee stands in loco parentis), 2) a bioklgiadoptive, or foster parent, stepparent, oalleg

guardian of an employee, 3) the employee's spausmistered domestic partner, or a person whalstoo

in loco parentis when the employee was a minodch) a grandparent, 5) a grandchild, or 6) argibl

ey

{f}(g) Conversion: The employee annual sick leave comreogram is as follows:

1)

2)

3)

4)

70-92 unused hours of sick leave earned in thalfigzar, the employee receives one-half
of the unused sick leave credited to vacation baddémainder carried over as sick leave.

46-69 unused hours of sick leave earned in thalfigear, the employee receives one-
guarter of the unused sick leave credited to vacand the remainder carried over as
sick leave.

45 hours or less of unused sick leave earned ifigb@l year, the employee receives no
conversion to vacation and the entire unused egld is carried over as sick leave.

If an employee is at or near their vacation acamatimum, sick leave will be converted
up to the amount of his or her vacation limit only.

{e(h) The City will allow employees to convert up to 30uls of sick leave conversion time to cash
which will be deposited in the employee’s name e Manhattan Beach Police Officers’
Association Health Trust Fund. This cannot be edsbut as pay and it is at the option of the
employee. The City will allow employees to haveedi deposit into the Trust Fund once a year
in July. The City will be given a hold harmless agreemenbperation of the Trust.

(i)  Police sworn employees shall have the followingomst regarding their sick leave conversion, if
eligible:

1)

2)

Convert applicable sick leave credit to vacationre@nd use the time.

Allow up to 30 hours of sick leave conversion titeebe directly deposited into the
Association’s Trust Fund.

0) At retirement, an employee may apply any udusecrued sick leave as
additional service credit in accordance with a@gile CalPERS regulations, as

provided bymandateith Government Code Section@ib840{e)

ARTICLE 1 83 VACATION

Employees begin to earn vacation upon completiosipo{6) months employment. At that time, the ewgpk
receives 40 hours vacation and thereafter earnadieated monthly rate. If an employee termina&eployment
with the City and then returns, vacation shall tned at the same rate as if he/she was a new yeepl®&acation
shall be earned for continuous periods of employnwethe following maximum vacation accumulatemounts:
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Tenure

Greater than:

6 months

5 full years
10 full years
16 full years
17 full years
18 full years
19 full years
20 full years

MB POLICE OFFICERS’ ASSOCIATION MOU

Vac Hrs/Mo Vac Accum Cap

Less than or equal to:

5 full years 6.667 240 hours

10 full years 8.667 308 hours

16 full years 10.000 340 mour

17 full years 10.667 376 our

18 full years 11.333 392 Isour

19 full years 12.000 408 hsour

20 full years 12.667 424 sour
13.333 440 hours

If an employee reaches the vacation accrual maxintinah employee will not accumulate further vagatimtil
such time that the employee’s accrual rate retigriselow the maximum amount. Under special cirdantes,
and with City Manager approval, an employee maglloeved to accrue over the maximum on a temporasysb

Employees are permitted to cash out up to eigh@y i®urs of vacation each year in the last payfthe fiscal

year.

ARTICLE 1920 PROBATION

Probation for original appointments of sworn mersh#rthe Police Department shall be not less tlBamanths.
Probation for laterals and promotional appointmesttall be 12 months from the date of employment or
appointment into the promotional rank. However,anidition to any and all pre-existing City Policiand
Procedures authorizing extension of the probatiomariod, said probationary period shall be autaraly
extended where, (1) any cumulative absence dutieg probationary period from the performance of the
employee's usual and customary duties is in exafez40 hours or, (2) where presence at the woekdiiting the
probationary period but in a condition where theplaryee is unable to perform all of the usual anst@mary
duties of the job position, is in excess of 240rkoun calculating said 240 hours, absences at&ibto utilization
of holiday time off and to the utilization of commqsatory time off, shall be excluded. In thosednses where 240
hours are accumulated, the probationary periodnsixie shall automatically occur regardless of mot€ said
extension being provided to the subject employ&ke probationary period extension shall be in aowarhof
time equal to the total number of hours during phebationary period the employee was absent oblera
perform all of his/her usual and customary duties.

ARTICLE 2 04: RETIREMENT

1.

For All Employees, Except Those Deemed “New Menib&sthin The Meaning Of The
California Public Employees’ Pension Reform Act2DfL3, The Following Shall Apply:

€)) Retirement Formula: Per California Government C2ilg62.2, also known as the 3% @
50 plan.

(b) The City has contracted with PERS for the One-Ysaal Compensation option, “single
highest year” (Government Code Section 20042).

S ' : ! : 3,These
employees shaII pay the nine percent (9%) memb&rlbutlon Eﬁeetweermheﬁpst_full

pay—period—commencing—on—er—after January—1—2@Fmployees shalblso pay an

()
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additional three percent (3%) retirement contrifutias cost sharing pursuant to
Government Code section 20516(f).

2. For All Employees Deemed “New Members” Within Theedhing Of The California Public
Employees’ Pension Reform Act Of 2013, The Follapghall Apply:

b)a) Retirement Formula: 2.7% @ 57 retirement formula@aevernment Code 7522.25(d).

c)b)  Final compensation based on the highest annuabgeg@ensionablecompensation
earnableduring the three consecutive years of employmamediately preceding the
effective date of his or her retirement or someeptB6 consecutive month period
designated by the employper Government Code section 7522.32(a)

é)c) Employee Pald Retlrement ContrlbutloEﬁeetwedanuaFy—l—zeis—me—MQhe{—e#—mne
ive-the
Such employees shall pay
the higher of twelve percent (12%) or one halftital normal cost ratestablished by
CalPERS Any amount of such employee’s retirement contridsuwhich is above the
total normal cost raté.e., if the half the normal cost rate goes bel@#6) shall be paid
in accordance with Government Code section 20516(f)

3. As permitted by the Government Code, the City ghatllpay for accumulated sick leave for industrial
disability retirements.

ARTICLE 2 12 DUES DEDUCTION

The City shall allow for one Police Association paldeduction per member. Said deduction shatldeared at
the beginning of each fiscal year and shall besétmee percentage or dollar amount for all.

ARTICLE 2 23: MEDICARE/SOCIAL SECURITY

If Federal Medicare/Social Security is mandatedUmngress, the contribution designated by law totHme
responsibility of the employee shall be paid il hyl the employee and the City shall not be obédab pay or
"pick-up" any portion thereof.

ARTICLE 2 34: WORK STOPPAGE PROHIBITION

Prohibited Conduct

@ The Association, its officers, agents, repregtam, and members, agree that, during the term of
this Memorandum of Understanding or any agreed aptensions of the MOU, they will not call
or engage in any strike, walkout, work stoppagekait, blue flu, concerted withholding of
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services by employees represented by the Assatiatisruption of City services, or honor any
job action by anypther employee or group of employees of the Citgror union or association of
employees by withholding or refusing to performvemes; provided, however, that by executing
this agreement neither the Association nor anysahiembers waive their rights (1) under Section
6300 et seq. of the California Labor Code to retos@ork under unsafe conditions and (2) under
the United States and California Constitutions xereise their rights of freedom of speech,
assembly and association such as by engaging fallenformational picketing.

This article shall not constitute a waiver by gy of its position that any work stoppages are
illegal, regardless of whether or not a valid MQdJor is not in effect. Nor shall this article
constitute a waiver by the Association of its rigtt engage in any strike walkout, work stoppage,
sick-out, blue flu, or other job actions that alleveable under the law at the conclusion of the
term of this MOU or any agreed upon extensions,tarésert that these actions are lawful.

In the event that the Association, its officegents, representatives, or members engage iof any
the conduct prohibited above, the Association gltdire reasonable efforts to stop such conduct
and immediately instruct, in writing, any persongaging in such conduct that their actions are in
violation of this Memorandum of Understanding anag anlawful, and that they must
immediately cease such conduct and return to work.

In the event the Association carries out indy€aith its responsibilities set forth in Paragrdph
above, it shall not be liable for the actions of ardividual who participates in conduct prohibited
by Paragraph 1 above. Any employee who particsp@ieany conduct prohibited above or
violates any other City rule or regulation, sha#l bubject to disciplinary action including
termination by the City.

This shall not abrogate the right of any employereteive all due process guaranteed to him oinh@ocedures
relating to disciplinary action.

ARTICLE 2 45. GRIEVANCE PROCEDURE

(@)

(b)

(c)

Definition of Grievance

Grievance shall be defined as a dispute betweean®mployee, group of employees, or the
Association on behalf of an individual employee gvoup of employees, and (2) the city,
regarding the application or interpretation of sfieprovisions of the MOU or City Personnel
Rules and Regulations. This procedure is not irgdnth discourage resolution of disputes
regarding the MOU in an informal manner.

Grievance Submittal

Grievances must be submitted on the Grievance #ordhwithin the proper time frames to be
considered. Time limits when filing formal griexas may be extended by mutual agreement
between the parties.

Grievance Procedure Steps

Informal Process

The employee, a representative of the group of eyegls if a group grievance or a
representative of the Association if filed by thesAciation shall first discuss the issue with an
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appropriate supervisor as soon as practical aadynevent no later than 20 working days from
the occurrence or knowledge of the occurrenceefgbue. The supervisor should respond and
when appropriate resolve the issue within 20 wayldays from the date of the discussion with
the employee.

Formal Process

1) If the grievant is not satisfied with the supsov's response in the informal process, the
grievance may be submitted for formal review bynpteting the Police Department
Review Grievance Form, stating the specific MOWCdy Personnel rule or regulation
that was improperly applied and stating the specdsolution desired. This Grievance
Form shall be submitted to the Chief of Policerfariew within 20 working days of the
supervisor’'s response in the Informal process. Thief will give a written reply by
the end of the tenth (fPworkday following the date the grievance was sitiiexa.

2) If the grievance is not resolved in Step 1 &f thrmal process, the employee must,
within 5 working days following receipt of the CHg written reply, present the
grievance form to the Human Resources Directofudher processing. The failure of
the grievant to take this action will constitutevaiver of the grievance, unless time
limits are extended through mutual agreement.

3) Within ten working days of receipt of the grieea, the Human Resources Director will
contact the grievant to schedule a meeting withGitye Manager or his/her designee to
hear the grievance. Either the City or the empd¢se (or Association’s)
representative may call other employees as witsediseng the meeting.

A written decision will then be rendered within ®&rking days of the hearing. The
decision of the City Manager will conclude the geBce process.

ARTICLE 2 56: DISCIPLINE AND APPEAL PROCESS

GENERAL POLICY: The City is committed to following the principle$ mrogressive discipline. Disciplinary
actions should be designed to fit the nature ofpttedlem. The particular action imposed shall dejpen the
severity of the misconduct, the particular factastumstances involved and take into consideratitdrer
incidents with comparable circumstances. All gisoary action shall be based on the principlepsf cause.

PROVISIONS:
@ Actions defined:

1) Performance Feedback

The use of oral or written performance feedbackliting Blue Cards) shall not be
considered disciplinary action, and shall be used &ool by supervisors to address
performance problems or minor instances of miscondas well as accomplishments.
The supervisor or manager should review with thepleyee both the specific

deficiencies in question and the City’'s standarilbe cause(s) of the deficiency should
be identified along with specific improvement neskdény written warnings will be kept

in the supervisory file, not the official personfit#, and a copy given to the employee.
The employee may respond in writing within 30 daybe supervisory file is intended to
be a temporary file to record performance, bothtpesand negative, throughout the
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performance year. When the performance evaluddigmepared for the employee, the
entire contents of the supervisory file should beswered in determining the overall
performance. Once the evaluation is completedfited in the employee’s personnel
file, all written performance feedback preparedirdurthe evaluation period must be
discarded.

2) Letter of Reprimand

A Letter of Reprimand shall be considered the IaMase! of discipline and generally is
appropriate to correct an instance of more semagsmstance or employee misconduct
which does not warrant suspension or dischargeateg instances of minor misconduct
or identified performance problems. The purposa better of Reprimand is to put the
employee on notice that the City will take othescgblinary action unless improvement in
performance is demonstrated. The supervisor oag&rissuing the Letter of Reprimand
shall meet with the employee to discuss specifigravements required within a defined
time period to avoid further disciplinary actioA copy of the Letter of Reprimand will
be placed in the employee’s official personnel fillhe employee has the right to respond
within 30 days.

3) Suspension

Suspension is the temporary removal of an emplépee his duties without pay for up
to thirty (30) calendar days.

4) Reduction in Pay

A Reduction in Pay is a reduction in hourly salfoy a limited and defined period of
time, and does not result in any classificatiomngea The employee continues to report
to work for the duration of the Reduction in Pay.

5) Demotion

Demotion is the movement of an employee from higetu classification to a new
classification having a lower salary range.

6) Discharge
Discharge is the involuntary termination of an eoypk.

(b) Pre-Disciplinary Procedure (“Skelly Meeting”)

If an employee is to receive a letter of reprimamel,suspended, receive a reduction in pay, be
demoted or discharged, the employee shall:

1) Receive written notice of the intended action asl&’ working days before the date it is
intended to become effective, which provides thexdiz grounds and the particular facts
upon which the action is based.

2) Receive copies of any known materials, reports tberodocuments upon which the
intended action is based.

3) The employee shall have the right to respond itirmgriand/or orally within a reasonable
period of time to the intended charges and/or lmorded the right to meet within a
reasonable period of time with the Chief of Poldeo has the authority to modify or
eliminate the intended disciplinary action.
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Be given the written decision of the Chief priorthe effective date of the disciplinary
action.

Appeal Process

1)

2)

A disciplinary action of Letter of Reprimand andyasuspension up to and including 3
days, is appealable as follows:

Step 1: The employee must, within twelve (12) vwglkdays, present the appeal to the
Human Resources Director for processing. Therfaitd the employee to take this action
shall constitute a waiver of the appeal, unlese tiimits are extended through mutual
agreement.

Step 2: Within ten working days of receipt of Hgpeal, the Human Resources Director
will set up a meeting between the employee anddistepresentative with the City
Manager or his or her designee to review the issuesvritten decision will then be
rendered within fifteen (15) working days of theetieg. The decision of the City
Manager will be final.

It is not intended that the appeal procedure leel tis effect changes in the established
salary and fringe benefits.

Either the City or the Association may call anypbogee as a witness to any of the above
steps, and the City agrees to compensate saidssitoehis testimony. The parties agree
to make every effort to call withesses while they@n duty.

A disciplinary action of suspension in excess 0&$s, or if the result of the discipline is
over 3 days total suspension time in a 12-montiogereduction in pay, demotion or
discharge is appealable using the following pracess

Appeal Procedure:

Step 1: The employee may appeal to the Board wieRe(LA County Civil Service
Commission) or request an outside Arbitrator tar iea appeal by filing an appeal to the
Police Chief's action within twelve (12) workingyda The Arbitrator will be selected
from a list supplied by the State Mediation and @lation Services. In the event
agreement cannot be reached on the identity cdrbigrator, both parties will alternately
strike names from the list until only one remairiBhe order of striking names will be
decided by a flip of the coin

Step 2: In cases of discharge, reduction of paguspension without pay in excess of
five (5) days, a hearing will be granted. For sunsons of 4 or 5 days, the Board of
Review or Arbitrator may make a decision witholiearing, after a review of the written
materials submitted by all parties concerned. ®#dicated in MB Municipal Code
Section 2.08.090, Removal and Suspension of Emetogiad Officers, the City Manager
may affirm, revoke or modify the action of the Bdbaf Review or Arbitrator and that
decision shall be final.

The City and POA will each pay half of the costappeals to a Board of Review or an
Arbitrator if the Association assists the appellenits representative capacity or in any
way financially. Shared costs shall include ohlgste charges from the Board of Review
or Arbitrator.
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ARTICLE 2 67 HOURS OF WORK/OVERTIME

(@)

(b)

()

(d)

(e)

(f)

Firearms qualification - All members of the dament are required to qualify at the range each
guarter. Time spent qualifying will be in a patdtus. All employees on shifts when the range is
open will qualify while on duty. Employees who shat the range at times for other than the
required qualification or training will be considérto be on personal time and such time is not
counted as working time and is not compensablaymaanner whatsoever.

Court standby pay - A member of the bargaining, who while off-duty is on court standby
status, may leave a telephone number where heeomsly be reached while on court standby.
Such time is not considered hours worked undefFtt®A, however, the employee will be paid
1/2 his regular rate of pay.

Court pay — When an employee is required teapn court while off-duty, he shall be paid for

all hours spent in court, with a minimum credittlafee (3) hours for each morning court session
and an additional 2 hours for each afternoon ceession. If an employee’s regular work shift

begins within 2 hours from the time the employeeaided to court, the employee will be paid for

the time prior to the start of his regular shifiravel time to court shall not be considered hours
worked and shall not be compensated.

Call-back pay - Call back duty occurs when empleyee is ordered to duty on a non-regularly
scheduled work shift. Call back does not occurmdue employee is held over from his/her prior
shift or is working prior to his/her regularly sched shift. An employee called back to duty
shall be credited with a minimum of 1 hour work e¢oemcing when he/she received the phone
call to report to duty. Any hours worked in exceg4 hour shall be credited on an hour for hour
basis for actual time workedTravel time home shall not be considered hounk&and shall
not be compensated in any manner whatsoever. irhdstermining time worked on call-back,
the time shall begin when the employee receivesdtieand shall end when the work is done
prior to the employee’s travel back home. Thisvgion is to be distinguished from "Court
Standby" pay in Section 28b which is to be usedwareemployee is called to appear in court.

Training time - Attendance at training schoolsfiies which improves the performance of
regular tasks and/or prepares for job advancemsergmpensable for hours spent in class only.
Any time spent in excess of the classroom time moll be counted as working time and is not
compensable in any manner whatsoever. Time spestudying and other personal pursuits is
not compensable hours of work, even though the @mpl may be confined to campus or to
barracks 24 hours a day. Travel time to and froenttaining facility outside of an employee's
normal work shift is not compensable hours of work.

All local and non-local travel must be in accordanwith the guidelines outlined in
Administrative Instruction #6 “Travel and Attendancat Conferences and Meetings”.
Whenever possible and practical, supervisors wjlltdb arrange City-related travel to occur
during working hours and minimize the impact to tbeployee’s own time. It is the
employee’s responsibility to identify potential ¢iacis and bring them to their supervisor so
that they may be addressed in the most feasiliéolas

General overtime - All employees required torkvim excess of the standard work period of 160
hours ina 28 day Fair Labor Standards Act cycle (pursuardction 7(k) of the FLSA) shall
receive compensation at the rate of time and olfdilsarate of pay or compensatory time at the
rate of 1.5 times hours worked at the employedismp An employee's compensatory time bank
shall not exceed0080hours.
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In determining an employee's eligibility for ovemg@ compensation in a work period, paid
vacations, holidays, bereavement leave, and coramystime, shall be included as hours
worked. The following paid leaves of absence ateconsidered hours worked for purposes of
calculating overtime: 1) Sick Leave; 2) AdminisivatLeave; 3) 4850 Time.

(9) 3/12.5 +10 for Patrol

hehday)%wﬂ%a&&ms%eﬂh&m&pk—deﬂ% The Work schedule for unlt members assmmeatrol
isa3/12.5 + 10. Employees assigned to the 3£1P.5vork schedule do not accrue any additionalusstr

leave (including, but not limited to, vacation,ksar holiday) hours as a result of their work saled. The

parties agree that if either side wishes to chdnigevork schedule, it may request to meet andeayaafid the

other side agrees it will come to the collectivegaaning table expeditiously. For all non-patradmbers the

4/10 schedule will remain.

(h)

(i)

()

(k)

()

Overtime authorization - All overtime requestast have the prior authorization of a supervisor
prior to the commencement of such overtime workhe® verbal authorization is obtained,
written authorization must be obtained as sooretdf@r as practicable. Dispatched calls beyond
the end of duty time are considered as authorized.

An employee's failure to obtain prior written apgh or explicit verbal authorization followed by
written authorization, will result in the denial tfie overtime request. The overtime slip
constitutes written authorization.

Clothes changing - Time spent in changing @stbefore or after a shift is not considered hours
worked and is not compensable in any manner whatsod he parties recognize that such time
is not compensable because employees have the guioDepartment Policy to don and doff
their uniform and protective gear at home whethey tlo so or not.

City vehicle use - Employees who are providdthva City vehicle to travel to and from work
shall not be compensated in any manner whatsoewsué€h travel time in the City vehicle. (This
provision also applies in those situations wheeer#idio must be left on and monitored.)

A . A RScheduling
remains a management right. If an officer is mboe a multl-JurlsdlctlonaI assignment, the
officer shall work the schedule utilized by theigissent.

Modified duty assignments. The parties recagithat temporary modified duty assignments may
be assigned to affected employees who are temlyoiracapacitated from performing all usual
and customary duties of their position. The pattiereby specifically agree that determination by
administration of the days and hours of work toahhan employee shall be assigned while
performing "modified duty," is a management right.
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ARTICLE 2 78 DIRECT DEPOSIT PAYCHECKS

Employees covered under this MOU shall receiver thigieekly compensation through the City's direayrpll
deposit program.

ARTICLE 2 83 ABANDONMENT OF POSITION

Employees absent from work without authorizatiomotification for three consecutive working daylals be
construed to have abandoned their employment hWlCity and be subject to termination.

ARTICLE 2930 GARNISHMENTS

A $25.00 initial set-up fee and $7.00 service chgrgr garnishment per payroll check shall be cladatgethe
employee Child support garnishments will be subject to 825 set up fee and $1.00 service charge per
garnishment per payroll check.

ARTICLE 3 04: SHIFT BIDS

Employees in the classification of Police OfficerdaPolice Sergeant shall be entitled to selectsthié.
However, it remains the sole discretion of the diepant to determine through the master scheduévailable
shifts, which days off are associated with any ipaldr shift. Shift selection shall be made basgdn
seniority in the employee’s current classificatibncluding any time served in a higher or lower ipgy
classification). The only exceptions to this detiient are under the following conditions:

(a) To accommodate a formal PIP.

(b) To facilitate the separation of two employees whweha formal, documented hostile work
environment and/or sexual harassment incident.

© To facilitate the separation of two employees whweha formal, documented adverse situation
which has impacted the effectiveness of the shifthich they are assigned.

Movement of individuals under the above circumsgasnshall only be done after all other reasonalitatef
have been considered.

If a non-probationary Police Officer or Police Ssagt is displaced from his selected shift (after hift bid
has been finalized) by an officer being moved urater of the above circumstances, that displacedeofbr
sergeant shall be entitled to a 5% bonus of theient base salary for the period of the displacgme

Under this article, the placement of officers orgsants for the purposes of balancing experiencigout
the shift, equal distribution of FTOs or other offis assigned collateral duties such as CSI, DBE Dor to
assign premium shifts as inducements or rewartEsgosenior officers, are specifically excluded.

Any dispute regarding the necessity of movemenoftiters or the accuracy of the asserted need $fall
resolved by the City’s Human Resources Director.

Notwithstanding any other provisions of thirticle: (1) Probationary Police Officers may beigissed to specific
shifts for training purposes which will be accorapkd by blocking out the last slot on the particaldft needed
and before shifts are bid, and (2) A maximum of pvobationary police sergeants may be assignegdafs

shifts for training purposes, which will be accoisipbd by blocking out the appropriate slot on thdigular shift
needed before the shifts are bid. Each slot wilbb a different shift. There will be no bumpingraycle. The
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Department will have the right to closely or exactiatch probationary sergeants’ days off to thaheflieutenant
on the shift to which they are assigned.

ARTICLE 3 12 NO SMOKING

Employees hired after September 3, 1988, mustimefram smoking tobacco or using any other tobacco
substance at any time on or off duty as a conditibeontinued employment. Violation of this cotalit of
employment shall be deemed good cause for diseiplinto and including dismissal.

ARTICLE 3 23 DRUG TESTING PROGRAM

The City and the Association agree to mutually wodether for the prevention of alcohol and sulzstabuse in
the workplace for the benefit of the employeesy,Gihd the residents of Manhattan Beach. The dgh&hol
and Substance Abuse Policy is incorporated hemeilittachment A. The parties agree in additiorht ¢causes
for testing set forth in the policy, that all emyes will be subject to drug testing at least @y five years. If
an employee changes the class of his/her liceegshdwill still be subject drug testing once evierg years, not
five years after the change of the class of license

ARTICLE 3 34 EMPLOYEE/EMPLOYER RELATIONS RESOLUTION

The parties have agreed that if, during the termtlid MOU, the City requests to discuss the
Employee/Employer Relations Resolution, no chamgkk$e made without written agreement of the pegti

ARTICLE 3 45 FULL AND COMPLETE UNDERSTANDING

This Memorandum of Understanding represents thaifid complete understanding between the partiaedeto
the subject matter set forth herein and all prelany negotiations of whatever kind or nature areges herein.

The parties hereto have caused this Memorandunndétdtanding to be executed this _ day ,
20153,

REPRESENTATIVES OF THE MANHATTAN REPRESENTATIVESF THE
BEACH POLICE OFFICERS' ASSOCIATION CITY OF MANHATAN BEACH
BY BY
Michael Rosenberger, POA President Teresia Zadroga-Haase—Cathy—Hanson
Human Resources Director
BY BY
Steve-Kitsios Sergeant Bruce Moe, Finance Director
BY BY
RobertWexler,Howard Liberman Eve Irvine, Police Chief

Silver, Hadden, Silveexler& Levine

BY
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Mark Danajbavid—N—Carmany City

Manager

BY
Peter J. Brown, Liebert Cassidy Whitmore

ATTACHMENT A

CITY OF MANHATTAN BEACH
AND
MANHATTAN BEACH POLICE OFFICERS’ ASSOCIATION
DRUG AND ALCOHOL ABUSE POLICY

I PURPOSE

The City of Manhattan Beach and the Manhattan Béalite Officers’ Association recognize that beloavi
resulting from the use of alcohol and other drugsichentally affects work performance, safety, siguand
public confidence in City employees and presentisiato City employees and the health and welfdréhe
citizens of the City of Manhattan Beach.

While the City has no intention of intruding intet private lives of its employees, the special reatf the
duties entrusted in public safety officers demathds$ the use of alcohol and other drugs which niéactaan
employee’s ability to perform his or her job badily regulated.

Employees who think they may have an alcohol ogdrsage problem are urged to seek confidentiattassie
from the Employee Assistance Program. While thg @ill be supportive of those who seek help voaurity,
the City will be equally firm in identifying and stiiplining those who continue to be substance abus®d do
not seek help.

Il. POLICY

It is the policy of the City of Manhattan Beach ttieanployees shall not be under the influence obladt or
drugs, nor possess alcohol or drugs while on Qibpgrty, at work locations, or while on duty or an “on-
call” status; shall not utilize, sell or provideuds or alcohol to any other employee or to anygrerghile such
employee is on duty or on an “on-call” status, have their ability to work impaired as a resultttoé use of
alcohol or drugs.

The City reserves the right to search, without @ygé consent, all areas and property in which thg C
maintains control or joint control with the empleyeexcept as restricted by the California Publietya
Officers Procedural Bill of Rights Act.

Refusal to submit immediately to an alcohol andiarg analysis when requested by a sworn superiosahe
causes for testing listed in this policy may cdos#i insubordination and may be grounds for digegpplp to
and including termination.

Employees reasonably believed to be under theendle of alcohol or drugs shall be prevented frogagimg
in further work and shall be detained until he log san be reasonably transported from the work site
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The City provides an Employee Assistance PrografPjHEo assist those employees who voluntarily desf

for alcohol or drug problems. The City and the @ation encourage and support the rehabilitatibn o
employees with alcohol and drug abuse problemaitifiréhe constructive use of the EAP. It is unaderdtthat
EAP counseling sessions are confidential exceptdonpliance with mandatory EAP referral evaluatiansl
program requirements. Records kept under thisraneghall be available only to those persons wimiidter
the program or monitor, and/or manage employedgjpating in the EAP program.

APPLICATION

This policy applies to all employees in the cldsation of Police Officer and Police Sergeant. Tp@icy
applies to alcohol and to all substances, drugsligaions, legal or illegal, which could impair amployee’s
ability to effectively and safely perform the fuiwets of the job.

V.

EMPLOYEE RESPONSIBILITIES

An employee must:

A.

not report to work or be subject to duty while aisher ability to perform job duties is impairededio
on or off duty alcohol or drug use;

not possess or use alcohol or impairing drugsg@lledrugs and prescriptions drugs without a
prescription) during working hours or while subjeot duty, on breaks, during meal periods or at
anytime while on City property, with the exceptioinsubstances which have been confiscated by arrest
and are in transport to designated holding faesitior incidents which are performed as part ofdbe
and with the condoning by the Chief of Police;

. hot directly or through a third party sell or prdei drugs or alcohol to any person, including any

employee, while either the employee or both empeyare on duty or on an “on-call” status;

submit immediately to an alcohol and drug test wiegpuested by a sworn supervisor;

notify his or her supervisor, before beginning waxkien taking any medications or drugs, prescHmiptio
or non-prescription, which may interfere with tlafesand effective performance of duties or openatio
of City equipment; and

provide within 24 hours of request bona fide vedfion of a current valid prescription for any
potentially impairing drug or medication declaredthe employee before the drug test and identified
when a drug test is positive. The prescriptiontrbesin the employee’s name.

MANAGEMENT RESPONSIBLITIES AND GUIDELINES

Sworn supervisors are responsible for reasonalbdtecament of this policy.

Sworn supervisors may request that an employeeistbra drug and/or alcohol test when any of the
“Causes for Testing” items listed in this policycac.

In cases of “reasonable suspicion”, any sworn sig@r requesting an employee to submit to a drug
and/or alcohol test must document in writing thetdaconstituting reasonable suspicion that the
employee in question is intoxicated or under tieuémce of drugs and submit said documentation to
the Chief of Police prior to the end of the shift.
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D. Any sworn supervisor encountering an employee wéfases an order to submit to a drug and/or

alcohol analysis upon request shall remind the eyeal of the requirements and disciplinary
consequences of this policy. Where there is reddensuspicion that the employee is under the
influence of drugs or alcohol, the sworn supenvwll detain the employee until the employeeloan
safely transported to the testing facility by a amger or supervisor. The employee will be relieeéd
his/her weapon, which will be secured by the depant until the employee is authorized to return to
work.

Sworn supervisors shall not physically search teesgn of employees, nor shall they search the
personal possession of employees without the frgalgn consent of, and in the presence of, the
employee, or unless a valid search warrant has be&mned, or where he or she has been notified in
advance that a search will be conducted.

Sworn supervisors shall notify the Chief of Polaredesignee when they have reasonable suspicion to
believe that an employee may have illegal drugssror her possession or in an area not jointliuly
controlled by the City, or those other areas ptetbéby the Public Safety Officers Procedural Bfll o
Rights Act.

CAUSES FOR TESTING

Employees covered by this policy shall be testedifogs or alcohol for any of the following reasons

VILI.

NogosrwpdhE

Randomly during initial probationary period.

Prior to promotional appointment.

Within 30 days prior to renewal date of Driver'sémse.

Within 30 days of assignment to investigative detai

Within 30 days of assignment to SWAT.

As soon as possible after reporting a traffic ascidvhere the employee’s work vehicle was moving.
Whenever there is “reasonable suspicion” of an eygd under the influence on work time.

Reasonable suspicion is a belief based on objed#uts sufficient to lead a reasonably prudent
supervisor to suspect that an employee is undanfluence of drugs or alcohol so that the emplé&yee
ability to perform the functions of the job is inigad or so that the employee’s ability to perforis dr
her job safely is reduced. For example, any offtilewing, alone or in combination, may constitute
reasonable suspicion:

Slurred or thick speech;

Alcohol odor on breath;

Inability to perform work properly;

Unsteady walking and movement;

Unusual or anti-social behavior so unusual thaitrants summoning a supervisor;

Eyes that stare blankly or appear glassy;

Possession of alcohol or drugs;

Nystagmus (i.e., involuntary eye movement);

Information obtained from a reliable person witlhrqgumal knowledge whose identity is
known.

mTe@moeoo0oTy

PHYSICAL EXAMINATION AND PROCEDURE
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The physical examination and procedure are detailedn addendum to this policy. Amendments to the
addendum shall not affect any other section ingbigy.

Whenever a sworn supervisor deems a drug testsagdsr any of the eight reasons listed in caoséelsting,
the manager or supervisor shall send the emplayteetCity’s medical facility for testing. If tremployee is
impaired or is for any reason deemed unsafe tg@mn him or herself to the facility, the managesupervisor
or designee shall transport the employee to thggGitedical facility for the test. The employeabie paid
for time spent at the examination. The City shalir the expense of the examination, and shaligeov
transportation to and from the medical facility ahd employee’s work site.

The medical provider uses a certified Nationalitast of Drug abuse (NIDA) laboratory. The cedéftion of
laboratories performing drug testing for Federaramges was developed by NIDA to assure strict aaiuer to
the rigorous standards of testing and custody obfdrm. Test results are returned to the Mediabiew
Officer (MRO).

The initial test is a process called Urine Druge®or# 37042N. If all results are negative, theisesomplete.
If a positive test result is noticed, a secondasy tising the Gas Chromatography/Mass spectropletitpm
(GCMS) method is conducted by the laboratory tifwéne results. This test has been used as kindigal
and medical precedent. If the subsequent tesgative, then the test is considered negativalf@urposes.
If the subsequent test confirms a positive findihgg noted on the report and sent to the MRO thi point, in
cases other than THC and cocaine, the MRO willaxirthe employee to discuss the possibility thatprson
has taken medication (prescription or otherwisa) ttas not indicated on the original form compldtgdhe
employee. The employee is not informed of a pasitesult, he or she is just asked to clarify amgdntake.
The final results are then sent by the MRO to thg. C

Drugs tested for include, but are not limited to ftratamines, Barbiturates, Benzodiazepines, Cocaine,
Methadone, Methaqualone, Opiates, PCP, THC, Prggeeqe, and Alcohol. Cut off levels shall be caesis
with the current guidelines issued by NIDA.

VIlIl.  RESULTS OF DRUG AND/OR ALCOHOL TESTING
A. During Employment Drug and/or Alcohol Tests

1. A positive result from a drug and/or alcohol anelysay result in appropriate disciplinary
action, up to and including discharge, pursuatiéoCity’s disciplinary policy.

2. If adrug screen is positive, the employee mustidewithin 24 hours of request, bona fide
verification of a valid prescription for the drugaared by the employee before the drug
test and identified in the drug screen. The pipson must be in the employee’s name. If
the employee does not provide acceptable verifinabf a valid prescription or if the
prescription is not in the employee’s name, ohd employee has not previously notified
his or her supervisor, the employee will be subjectdisciplinary action, up to and
including discharge.

3. If an alcohol or drug test is positive for alcohml drugs, the City shall conduct an
investigation to gather all facts. The decisiordigcipline or discharge will be carried out
following an evaluation of the circumstances.

IX. APPEALS
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If the employee desires to appeal a positive testlt, he or she may request a new testing of airgng
portion of the original urine sample, or split sdepwithin 3 business days of notification of theégmal test
result. The split sample test by Gas Chromatogripdiss Spectrophotometry (GC/MS) shall be condueted
the employee’s expense and shall be conducted ypWational Institute of Drug Abuse approved laborat
located in California.
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