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ARTICLE 1: PREAMBLE

This Memorandum of Understanding (“MOU") is preghletween representatives of the City of Manhdtgarch
and the Manhattan Beach Police Officers' Associaitioaccordance with Resolution No. 4506, the Eggio
Employee Organization Relations Resolution. Fotisideration has been given to salaries, emplogeefits and
other terms and conditions of employment. Purstaatite provisions of Section 3505.1 of the GoverntrCode
of the State of California and Resolution No. 4606aid City said parties make this MOU effectikie pay period
including January 1, 2016.

ARTICLE 2: IMPLEMENTATION

This MOU constitutes a mutual recommendation bypirties, to the City Council, that one or morehatsons be
adopted accepting this MOU and effecting the cheuegmimerated herein relative to wages, fringe lispahd
other terms and conditions of employment for th@legees represented by the Manhattan Beach Poffa3'
Association. It is expressly intended that theadutresponsibilities, and functions of the Cityhia operation of its
business shall in no manner be impaired, suboelinar negated by any provisions of this agreement.

ARTICLE 3: RECOGNITION

Pursuant to the provisions of the Employee/Empldelations Resolution of the City of Manhattan Beaad
applicable State laws, the Manhattan Beach Polifies®s' Association is recognized as the excluspggesentative
of all employees in the following classificatiorms the term of this agreement: Police Officer antice Sergeant.

ARTICLE 4: TERMS AND CONDITIONS OF EMPLOYMENT

The provisions of this MOU shall constitute the esghours, and terms and conditions of employnanthie
employees during the term of this MOU. The par@e®gnize that past practices may be identifiethguhe term
of this MOU by either party and that such past ficas (if they qualify as such under the law) dse gart of the
terms and conditions of employment during the tefinis MOU.

ARTICLE 5: EFFECTIVE AND TERMINATION DATES

This MOU shall become effective the pay periodudahg January 1, 2016, and will continue in efficbugh
December 31, 2018. During the period covered sy MOU any items concerning wages, and fringe benef
provided by this MOU shall remain in effect unléss parties agree to revise the same by a writtaifivation to
this MOU, subject to the limitations expressedectidn 3504 of the Government Code.

ARTICLE 6: SAVINGS CLAUSE

If any section, subsection, subdivision, sentedegise, or phrase of this Memorandum of Understandifor any
reason held to be illegal or unconstitutional, sdebision shall not affect the validity of the réniag portion of
this Memorandum of Understanding.

ARTICLE 7: MANAGEMENT'S RIGHTS RESERVED

The scope of representation does not include ceratidn by the City of changes in the merits, ngiteor
organization of any service activities provided layv or executive order and accordingly, the follogyi
determinations shall not be subject to the meetanéer process:

€)) Issues of public policy;



(b)

()

MB POLICE OFFICERS’ ASSOCIATION MOU

The merits, necessity, or organization of aegaidtment, service or activity provided by the City
pursuant to law or ordinance;

Matters which relate to the management of ting @ the direction of its work force, includinge
right to direct employees, to hire, promote, transdssign, or retain employees, or suspend, demote
discharge, or take other proper disciplinary acigainst employees, maintain the efficiency of the
operation of the City Government, and take anyoastinecessary to meet conditions of an
emergency nature, subject to the rules and regakatf the City. The City Manager need not meet
with the representatives of any recognized employganization to consider the personal grievance
of an individual employee or group of employeed tiie procedure for the resolution of grievances
provided for in this MOU has been completed.

ARTICLE 8: GENDER

Whenever the masculine or feminine form of any wenalsed in this MOU, it also includes the otherdgr unless
the context clearly indicates a contrary intent.

ARTICLE 9: EDUCATION INCENTIVE PAY

The education incentive program for all sworn emeés will be as follows:

Employees will be eligible for education incentiveasce they complete probation and meet the
requirements below. Total years as a sworn palifieer includes service with another agency.
The education incentive pay shall be includedéinveekly paycheck based on prorated amounts.
A police sergeant eligible for the education incenshall be paid the appropriate percentage based
on his actual base salary, not at the E step office

Employees covered under this MOU shall be entittedeceive the full value of the education
incentive pay while on temporary disability statas,a result of work-related injury or illness, so
long as they are on active payroll status.

5% Education Incentive Criteria

(@)

(b)

©)

An employee with an Associate degree and Interne@®ST Certificate plus 4 years as a sworn
police officer shall be paid 5% of the E step @fibase salary.

An employee with a Bachelor’s degree and Intermted?®ST Certificate plus 2 years of as a
sworn police officer shall be paid 5% of the E stéfcer base salary.

Employees who do not have an Associate degreeBarchelor's degree but who have a POST
Intermediate Certificate shall receive the 5% itiven

10% Education Incentive Criteria

(@)

(b)

An employee with a Bachelor’s degree and Advand@8PCertificate plus 6 years as a sworn
police officer shall be paid 5% of the E step @ffibase salary for the Bachelor's degree and 5%
of the E step officer base salary for the Advarncedificate (10% total).

An employee with a Master’s degree and AdvancedPQStificate plus 4 years as a sworn police
officer shall be paid 5% of the E step officer baakary for the Master's degree and 5% of the E
step officer base salary for the Advanced Certdéi¢a0% total).
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Employees not having a Bachelor's degree or a Mastegree but who have a POST Advanced
Certificate shall receive the 10% incentive.

15% Education Incentive Criteria

An employee who has a Master's degree and AdvaRGSIT Certificate plus 10 years as a sworn police
officer -OR- an employee who has an Advanced PO§&Tificate plus 15 years as a sworn police officer
shall be paid 15% of the E step officer base salBolice Sergeants eligible for this incentivelldba paid

at 15% of their base rate. The maximum benefitHerEducation Incentive is 15%.

The parties agree that to the extent permittecy Education Incentive Pay is special compensasodefined
by CalPERS regulations and shall be reported dstsuCalPERS pursuant to Title 2 CCR, Section 5(2)as
Educational Incentive.

ARTICLE 10: TUITION REIMBURSEMENT PROGRAM

All members covered under this agreement shalligible to participate in the City's tuition reimia@ment program
as outlined in the applicable Personnel Instructibine current annual reimbursement amount faptuand books
is $3,000. The college or university at which casrare taken must be is accredited as definetieby1S.
Department of Education Data of Accredited Postséany Institutions and Programs.

ARTICLE 11: HOLIDAYS

(@)

(b)

Sworn, Non-probationary Employees

Sworn, non-probationary employees are entitled.@Hours off in lieu of paid holidays each year.
Holiday leave shall vest at the rate of 4.231 haash bi-weekly pay period, however, each
employee’s holiday leave bank shall be advancecttiiee year's accumulation (110 hours) the
first full pay period after July 1 of each yeartfegtive the final payroll period in each fiscalaye

an employee may cash out up to 30 hours of accumesed holiday hours. Any unused holiday
hours at the end of the fiscal year will be adaethé employee’s vacation accrual. An employee
also has the choice to convert the unused holigayshinto vacation and then immediately roll
those hours into the Manhattan Beach Police Offidgssociation Medical Trust Fund even if the
employee’s vacation bank is momentarily over therad cap until the vacation to the Medical
Trust Fund. Itis up to the employee to notify aathorize payroll in writing by June "1.6f each
year to deposit holiday cash out into the ManhalBaach Police Officers’ Association Medical
Trust Fund. If such notification is not receivéte employee will receive up to 30 hours of holiday
leave as part of his/her paycheck for the finarplperiod of each fiscal year and the remaining
amount will be put in the employee’s vacation aatrulf the placement of vacation in the
employee’s vacation accrual bank will cause theleyae to be at or above his/her maximum
accrual, the employee will not be permitted to meadditional vacation until the vacation accrual
amount is below the vacation accrual cap.

Employees who leave City service shall be paidtfair unused, vested holiday leave upon
separation. Any advanced holiday leave that isl Umé not vested, shall be deducted from an
employee’s final paycheck. In the event an emmsynal paycheck is insufficient to cover the

advanced leave, the City reserves the right tecodiny monies due from the departing employee.

Initial Hire Probationary Employees
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Swaorn, initial-hire probationary employees arettadito 55 hours off in lieu of paid holidays each
6 months. Holiday leave shall vest at the rat¢.281 hours each bi-weekly pay period, however,
each employee’s holiday bank shall be advance83hwurs each July 1 and January 1 or pro-rata
portion if their service as an initial hire prolosiary employee begins after these dates.

Employees who leave City service shall be paidtf@ir unused, vested holiday leave upon
separation. Any advanced holiday leave that isl Umé not vested, shall be deducted from an
employee’s final paycheck. In the event an emmsynal paycheck is insufficient to cover the

advanced leave, the City reserves the right tecodny monies due from the departing employee.

These employees may cash out up to 30 hours afdyolime at the end of the fiscal year. Any
holiday hours accrued, unused or not cashed oubevhdded to the employee’s vacation accrual.
If the placement of vacation in the employee’s Viacaaccrual bank will cause the employee to be
at or above his/her maximum accrual, the employiflenat be permitted to accrue additional
vacation until the vacation accrual amount is beleswacation accrual cap.

ARTICLE 12: SPECIAL PAYS

Specialty Pay assignments and compensation shadl fwdlows:

(@)

(b)

()

(d)

Traffic Assignment Pay: Any sworn employee asdigioethe traffic bureau will receive 5% of the
employee’s actual base salary step for that asggnmThe parties agree that to the extent
permitted by law, Traffic Assignment Pay is speaampensation as defined by CalPERS
regulations and shall be reported as such to CaRitRsuant to Title 2 CCR, Section 571(a)(4)
as Traffic Detail Premium.

Motorcycle service pay: Any sworn employee whassigned to motorcycle service, shall, during
the period of such assignment, receive in lielnef3% above, compensation for the extra hazards
faced in performing this assignment and for offydtleaning of the motorcycle at the rate of 10%
of the employee's actual base salary step. Irtiadgdihe City will compensate the employee for
uniform maintenance as outlined under Article 1thaf MOU. Employees assigned to motor duty
may, at their option, use their City assigned naytdle to travel to and from workOfficers who
use their motorcycle to travel to and from work tive within 50 miles of the City. For purposes
of FLSA, such travel time will not be compensatedany manner whatsoever, even when the
employee is required to leave the radio on and tmottie radio. The parties agree that to the
extent permitted by law, Motorcycle Service Pagpscial compensation as defined by CalPERS
regulations and shall be reported as such to CaRitRsuant to Title 2 CCR, Section 571(a)(4)
as Motorcycle Patrol Premium.

Detective service pay: Any sworn employee of tiiicB Department, when assigned to the
Detective Bureau or the Narcotics Team, shall dutive period of such assignment receive in
addition to his regular monthly pay, compensatibthe rate of 5% of the employee's actual base
salary step per month. The parties agree thdte@xtent permitted by law, Detective Service
Pay is special compensation as defined by CalPER®8ations and shall be reported as such to
CalPERS pursuant to Title 2 CCR, Section 571(a¢petective Division Premium.

Dog Handler Pay: Employees who are assigned afaludjers shall, during the period of such
assignment, receive an amount of 7.5% on top o€ hmsy which will be considered full

compensation for the special skills associated Wighposition and for all time spent on and off
duty to care for the following, but not limited feeding and cleaning up after the animal, attemndin
to the animal’s physical health, welfare and graamiraining, medicating, veterinary care, daily
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(e)

(f)

(9)

(h)
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and routine maintenance to the canine vehicle iatdidquipment. The parties acknowledge that
the Fair Labor Standards Act entitles the parbesgree to a reasonable level of compensation for
the performance of off duty canine duties. The pensation derived at in this agreement was
determined after an actual inquiry of the Caninfc@xf(s) of the number of hours spent each week
performing the off-duty tasks identified above tethto the canine. The parties agree that the
compensation provided herein based on that ingainypensates the dog handler for 30 hours per
month. It is the intent of the parties through pinevisions of this article to fully comply witheh
requirements of the Fair Labor Standards Act. Buattiies believe that this agreement complies
with the requirements of the Fair Labor Standards An addition, during that time, the City will
compensate the officer for uniform maintenance atfined under Article 16 of this MOU.
Employees assigned as dog handlers shall be pobeideity vehicle for this purpose, but such
travel time to and from work shall not be compeegaiOfficers assigned to canine must live within
30 miles of the City. The parties agree that sdktent permitted by law, Dog Handler Pay is
special compensation as defined by CalPERS regokatand shall be reported as such to
CalPERS pursuant to Title 2 CCR, Section 571(agg¢4¢anine Officer Premium.

Training Officer Pay: The City agrees to pay a imaxn of six (6) police officers, who are
designated as Field Training Officers, 5% of thepleyee's actual base salary per month. The
parties agree that to the extent permitted by Tenaining Officer Pay is special compensation as
defined by CalPERS regulations and shall be regatesuch to CalPERS pursuant to Title 2
CCR, Section 571(a)(4) as Training Premium.

Court Liaison Officer Pay: Employees assigne@aort Liaison Officer, shall during the period
of such assignment receive in addition to theiuk@gmonthly compensation, compensation at the
rate of 5% of the employee's actual base salaoypstemonth. The parties agree that to the éxten
permitted by law, Court Liaison Officer Pay is spécompensation as defined by CalPERS
regulations and shall be reported as such to CaRtRsuant to Title 2 CCR, Section 571(a)(4)
as Police Liaison Premium.

School Resources Officer Pay: Employees assigaead School Resources Officer, shall during
the period of such assignment receive in additiontheir regular monthly compensation,
compensation at the rate of 5% of the employed#sabbase salary step per month. The parties
agree that to the extent permitted by law, SchasdRrces Officer Pay is special compensation
as defined by CalPERS regulations and shall beteghbas such to CalPERS pursuant to Title 2
CCR, Section 571(a)(4) as Police Liaison Premium.

Community Relations Crime Prevention Officer PaiEmployees assigned as a Community
Relations Crime Prevention Officer shall during pegiod of such assignment receive in addition
to their regular monthly compensation, compensattdhe rate of 5% of the employee's actual base
salary step per month. The parties agree thaetextent permitted by law, Community Relations
Crime Prevention Officer Pay is special compensgatis defined by CalPERS regulations and
shall be reported as such to CalPERS pursuanttke ZiCCR, Section 571(a)(4) as Police
Administrative Officer.

Field Training Officer Sergeant Pay: Employeesgaesl as a Field Training Officer Sergeant shall
during the period of such assignment receive intiaddto their regular monthly compensation,

compensation at the rate of two hundred and sev¥ametyollars ($275) per month. The parties
agree that to the extent permitted by law. Fietdifling Officer Sergeant Pay is special

compensation as defined by CalPERS regulationssaall be reported as such to CalPERS
pursuant to Title 2 CCR, Section 571(a)(4) as TingiPremium.
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(0)

(p)

(@)
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Administrative Sergeant Pay: Employees assignedh a@sdministrative Sergeant shall during the
period of such assignment receive in addition éar tiegular monthly compensation, compensation
at the rate of 5% of the employee's actual baseysstiep per month. The parties agree that to the
extent permitted by law, Administrative Sergeany Baspecial compensation as defined by
CalPERS regulations and shall be reported as suCAIPERS pursuant to Title 2 CCR, Section
571(a)(4) as Police Administrative Officer.

Traffic Sergeant Pay: Employees assigned as dicT&drgeant shall during the period of such
assignment receive in addition to their regular tilgrcompensation, compensation at the rate of
5% of the employee's actual base salary step pathmo The parties agree that to the extent
permitted by law, Traffic Sergeant Pay is speciampensation as defined by CalPERS
regulations and shall be reported as such to CefRitRRsuant to Title 2 CCR, Section 571(a)(4)
as Police Administrative Officer.

Crime Scene Investigator (CSI) Pay: The City agreepay $325.00 per month for up to a
maximum of six (6) police officers, who are desigubas CSI's. The parties agree that to the
extent permitted by law, Crime Scene Investigatay B special compensation as defined by
CalPERS regulations and shall be reported as suChIPERS pursuant to Title 2 CCR, Section
571(a)(4) as Crime Scene Investigator Premium.

Defensive Tactics Instructor Pay: The City agtegsay a maximum of eight (8) police officers,
who are designated as Defensive Tactics Instry&a0 per month. The parties agree that to the
extent permitted by law, Defensive Tactics Instwu®ay is special compensation as defined by
CalPERS regulations and shall be reported as suChIPERS pursuant to Title 2 CCR, Section
571(a)(4) as Training Premium.

Firearms Instructor Pay: The City agrees to payaaimum of six (6) police officers, who are
designated as Firearm Instructors, $250 per monitie parties agree that to the extent permitted
by law, Firearms Instructor Pay is special compgosas defined by CalPERS regulations and
shall be reported as such to CalPERS pursuanttk® ZiCCR, Section 571(a)(4) as Training
Premium.

Driving Instructor Pay: The City agrees to pay €if#) unit employees who are designated as
Driving Instructors, $250 per month. The partieseaghat to the extent permitted by law, Driving
Instructor Pay is special compensation as defiye@GdPERS regulations and shall be reported
as such to CalPERS pursuant to Title 2 CCR, Seéfidia)(4) as Training Premium.

Tenure of assignment in specialty pay positionsregfced above is governed by Department
Policy.

Bilingual Pay: Employees will receive bilingualyp#or verbal skills in Spanish. Employees
receiving bilingual pay are expected to use thifl, skcluding assisting other employees and
members of the public, in the course and scopkeif tuties, as needed.

In order to receive bilingual pay, employees nmhestcertified as verbally bilingual in Spanish.
Employees may make application for bilingual pastiteation through the Human Resources
Department. The certification process shall corsfissuch tests as determined by the Human
Resources Department. Re-certification will beunexgl every two (2) years. Should an employee
fail the qualifying test, the employee may retdie test; however, an employee may only take the
qualifying test two (2) times in a six (6) montiripe.
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Employees certified as bilingual in Spanish willdompensated $100 per month. The parties agree
that to extent permitted by law, Bilingual Pay peesial compensation as defined by CalPERS
regulations and shall be reported as such to CaRtRsuant to Title 2 CCR, Section 571(a)(4)
as Bilingual Premium.

ARTICLE 13: JURY DUTY

It is the City’s policy to provide up to (80 hourmid leave time to full-time employees summonedury duty in
accordance with the City’s Personnel InstructioB. #Dfficers summoned to appear in court for junfygurposes
shall notify their supervisor when so summoned wafidbe required to provide court documentationsoich
appearance.

ARTICLE 14: SALARIES

€)) Employees in the classification of Police Gdfiand Police Sergeant shall receive the following
across the board base salary increases:

Effective the first day of the pay period followidgnuary 1, 2016, employees shall receive a two
percent (2.0%) increase to base salary.

Effective the first day of the pay period followidgnuary 1, 2017, employees shall receive a two
percent (2.0%) increase to base salary.

Effective the first day of the pay period followidgnuary 1, 2018, employees shall receive a two
and eighty five one hundredths percent (2.85%g@se to base salary.

ARTICLE 15: HEALTH CARE AND RETIREE MEDICAL CONTRIB  UTION

1. Medical

@ The City contracts with the California Publimployees' Retirement System (CalPERS)
for health care. The City will contribute the miuim employer contribution as provided
under Government Code section 22892 of the Pubtigl&y/ees Medical and Hospital Care
Act (PEMHCA).

(b) The City agrees to provide a contribution twerothe PORAC Plan at the level the
employee is enrolled, either single, employee witk dependent, or employee with two
or more dependents. The City’s contribution wél ibclusive of (not in addition to) the
CalPERS statutory minimum as provided in paragtipl above. To the extent out-of-
pocket costs are incurred, the City will process tbsts through premium conversion,
thereby reducing the employee’s taxable income.

(c) The amount the City will contribute for eachpayee’s medical insurance is ninety-five
percent (95%) of the premium for the CalPERS PORMe®, depending on whether the
employee is enrolled as single, employee with @peddent or employee with two or more
dependents. If the plan chosen is less costly ttiamates of the PORAC plan, the City
will pay 95% of the premium for the plan chosenhwihe employee paying (with a
deduction from their pay) for the remainder of titen chosen. If an employee chooses a
plan which is more costly than 95% of the PORAGpuen rate, the employee will pay
the difference between the 95% of the PORAC premmatesand the more expensive plan.
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(d) There shall be no cash back to employees fl@ health care allowances, however,
employees who opt out of health insurance completél receive 95% of the employee
only PORAC premium rate, which will be paid to #maployee in their normal paycheck
subject to applicable taxes to the extent the @ibyild have contributed to the City's
Section 125 Healthcare or Childcare flexible bergén (if qualified to participate) up to
the maximum allowed by law. If taken as pay, #isount will not be compensation
earnable (i.e., PERSable) as it is not part ofeimployee’s compensation and is not
considered “special compensation” under the CalP&g68lations which define “special
compensation”. Employees may choose to allocat@mtmount to the City’'s Section 125
Healthcare or Childcare Flexible Benefits Plan aptlte maximum allowed by law.
Employees completely opting out of health insuramcst show proof of coverage under
another acceptable group health plan.

(e) The City shall pay any surcharge assessed RSRin the health care premiums up to
3.3%. Any future surcharges shall be paid by thpleyee.

® Once an employee exhausts 4850 pay and beosligdsde for Temporary Disability, the
employee must supplement TD payments with at [eastur of paid leave per bi-weekly
pay period to be eligible for health insurance gbuations from the City.

(9) The parties agree to a reopener at any timegitine term of the MOU to address to the
MOU caused by the labor negotiations regardingebpener must be mutually agreeable
to the parties. Neither the City nor the Union daclare impasse. If the negotiations do
not end in an agreement, the negotiations endr@nOU is not changed.

Dental

The City will provide coverage at the level thepbogee is enrolled, either single, employee
with one dependent, or employee with two or mopeddents. To the extent out-of-pocket
costs are incurred, the City will process the ctiatsugh premium conversion, thereby
reducing the employee’s taxable income.

Vision

The City shall provide all represented employe®wsdependents the same vision care plan
that is provided to Management/Confidential andcellaneous employees.

Retiree Medical Contribution

(@) Because the City contracts with CalPERS fer phovision of medical insurance it
complies with the requirements of Public Employedgdical and Hospital Care Act
(PEMHCA). Therefore, the City shall pay the CaR&Estatutory minimum amount on
behalf of all employees who retire from the Cityaiccordance with the requirements of
PEMHCA.

(b) In addition to the provision of the CalPERSiary minimum as provided by paragraph
(a) above, any employee who retires with a mininmfifventy (20) years of service with
the City of Manhattan Beach, shall receive a cbation of $300 per month. However,
any employee who has a minimum of twenty (20) tgtdrs of service as sworn law
enforcement in U.S. public agency(ies), with a mimin of ten (10) consecutive years at

8
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the City of Manhattan Beach in a sworn police statuall receive a contribution of $400
per month.

The additional contribution of $300 or $400 will beed toward health insurance costs,
unless and until the following occur:

1) The retiree reaches 65 years of age; or
2) The retiree becomes eligible for Medicare; or

3) The retiree dies.

If any of the preceding conditions occur, the empdoshall no longer be eligible to receive the taluil
($300.00 or $400.00) retiree medical contribution.

ARTICLE 16: UNIFORM ALLOWANCE

Each employee shall receive a uniform allowanc®760 per year, which shall be paid in bi-weeklyaiiments.
Motor Officers shall receive an additional $15 pear (total $715) and Canine Officers shall recaveadditional
$180 per year (total $880). The parties agreethtiie extent permitted by law, the value of théarms provided

in this article

IS special compensation as defibgdCalPERS regulations and shall be reported ek 8u

CalPERS pursuant to Title 2 CCR, Section 571(a)¢&jorm allowance. Notwithstanding the previoustsace,
for “new members” as defined by the Public Emplaydtension Reform Act of 2013, the uniform allowanc
will not be reported as compensation earnable tBERS.

ARTICLE 17: SICK LEAVE

(@)

(b)

()

(d)

(€)

(f)

Accumulation: Employees shall earn sick leav&atate of 7.67 hours per month for a total of 92
hours per year. Sick leave is permitted to be wswe accrued as provided for in the rules and
regulations.

Three days continuous sick leave usage requiregeafiom a doctor verifying that the employee
can return to work.

The Sick Leave Bank Program, which establishe<lalStave Donation Policy for Police Sworn
personnel is governed by the relevant Administeativstruction that is in effect on the date of
ratification

An employee shall be able to use his or her accatedisick leave to supplement any temporary
disability pay received by the employee as outlimetthe applicable Personnel Rule.

When an employee uses sick leave for a purposewguialifies for leave per the Federal Family
and Medical Care Leave Act (FMLA) and/or the Stasdifornia Family Rights Act (CFRA) or is
disabled by pregnancy, the City may run the emgeyEMLA/CFRA leave and/or Pregnancy
Disability Leave (PDL) concurrently with the sickave. In addition, if an employee uses
FMLA/CFRA or PDL for a purpose which these laws Vdoentitle the City to require the use of
sick leave the City may do so.

Per Labor Code section 233, employees may use alh@fhone’s year's annual accrued sick
leave (46 hours) to care for a 1) child (biologjedopted, or foster child, stepchild, legal ward,
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or a child to whom the employee stands in loco m#&k 2) a biological, adoptive, or foster
parent, stepparent, or legal guardian of an emplo@¢ the employee's spouse or registered
domestic partner, or a person who stood in locemigr when the employee was a minor child,
4) a grandparent, 5) a grandchild, or 6) a sibling.

(9) Conversion: The employee annual sick leave comremogram is as follows:

1) 70-92 unused hours of sick leave earned in thalfisgar, the employee receives one-half
of the unused sick leave credited to vacation baddmainder carried over as sick leave.

2) 46-69 unused hours of sick leave earned in thalfigear, the employee receives one-
quarter of the unused sick leave credited to vacand the remainder carried over as sick
leave.

3) 45 hours or less of unused sick leave earned ifigta year, the employee receives no

conversion to vacation and the entire unused eekd is carried over as sick leave.

4) If an employee is at or near their vacation acametimum, sick leave will be converted
up to the amount of his or her vacation limit only.

(h) The City will allow employees to convert up to s of sick leave conversion time to cash which
will be deposited in the employee’s name in the Mdtan Beach Police Officers’ Association
Health Trust Fund. This cannot be cashed out wsupé it is at the option of the employee. The
City will allow employees to have direct depostbithe Trust Fund once a year in Julyhe City
will be given a hold harmless agreement for openatif the Trust.

0] Police sworn employees shall have the followindgaost regarding their sick leave conversion, if
eligible:

1) Convert applicable sick leave credit to vacationre@nd use the time.

2) Allow up to 30 hours of sick leave conversion titeebe directly deposited into the
Association’s Trust Fund.

0] At retirement, an employee may apply any udusecrued sick leave as additional

service credit in accordance with applicable CalBE€yulations, as provided by
in Government Code Section 20965.

ARTICLE 18: VACATION

Employees begin to earn vacation upon completiosibo{6) months employment. At that time, the esypk
receives 40 hours vacation and thereafter earriadigated monthly rate. If an employee terminaiegployment
with the City and then returns, vacation shall &med at the same rate as if he/she was a newapl¥acation
shall be earned for continuous periods of employritetihe following maximum vacation accumulatemounts:
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Tenure Vac Hrs/Mo
Greater than:  Less than or equal to:

Vac Accum Cap

6 months 5 full years 6.667 240 hours
5 full years 10 full years 8.667 308 hours
10 full years 16 full years 10.000 340 our
16 full years 17 full years 10.667 376 our
17 full years 18 full years 11.333 392 hour
18 full years 19 full years 12.000 408 Isour
19 full years 20 full years 12.667 424 sour
20 full years 13.333 440 hours

If an employee reaches the vacation accrual maxirthahemployee will not accumulate further vagatiatil such
time that the employee’s accrual rate returns kmvbthe maximum amount. Under special circumstsaed with
City Manager approval, an employee may be alloweattrue over the maximum on a temporary basis.

Employees are permitted to cash out up to eigh@y i®urs of vacation each year in the last payrothe fiscal
year.

ARTICLE 19: PROBATION

Probation for original appointments of sworn mersherthe Police Department shall be not less ttfgamanths.
Probation for laterals and promotional appointmehtdl be 12 months from the date of employmeappointment
into the promotional rank. However, in additioratyy and all pre-existing City Policies and Procedwauthorizing
extension of the probationary period, said prolnatip period shall be automatically extended whegtg,any
cumulative absence during the probationary penioohfthe performance of the employee's usual anmasy

duties is in excess of 240 hours or, (2) wheregmes at the work site during the probationary pehat in a
condition where the employee is unable to perfdirofahe usual and customary duties of the johitpwos is in

excess of 240 hours. In calculating said 240 h@lrsences attributed to utilization of holidaydioff and to the
utilization of compensatory time off, shall be exd#¢d. In those instances where 240 hours are atated, the
probationary period extension shall automaticatiyur regardless of notice of said extension beingiged to the
subject employee. The probationary period extensi@ll be in an amount of time equal to the totahber of
hours during the probationary period the employes absent or unable to perform all of his/her uand

customary duties.

ARTICLE 20: RETIREMENT

1. For All Employees, Except Those Deemed “New Menib&thin The Meaning Of The
California Public Employees’ Pension Reform Act2DfL3, The Following Shall Apply:

@ Retirement Formula: Per California Government C28862.2, also known as the 3% @
50 plan.

(b) The City has contracted with PERS for the One-Ysaal Compensation option, “single
highest year” (Government Code Section 20042).

(c) These employees shall pay the nine percent (9%)bmeoontribution. Employees shall

also pay an additional three percent (3%) retirdroentribution as cost sharing pursuant
to Government Code section 20516(f).

11



MB POLICE OFFICERS’ ASSOCIATION MOU

For All Employees Deemed “New Members” Within Theedhing Of The California Public
Employees’ Pension Reform Act Of 2013, The Follapghall Apply:

(a) Retirement Formula: 2.7% @ 57 retirement formula@evernment Code 7522.25(d).

(b) Final compensation based on the highest annuabgeepensionable compensation
during the three consecutive years of employmemeédiately preceding the effective
date of his or her retirement or some other 36 emnts/e month period designated by
the employee per Government Code section 7522.32(a)

(c) Employee Paid Retirement Contribution - Such empdsyshall pay the higher of twelve
percent (12%) or one half the total normal cos established by CalPERS. Any amount
of such employee’s retirement contribution whichli®ve the total normal cost rate (i.e.,
if the half the normal cost rate goes below 12%glishe paid in accordance with
Government Code section 20516(f).

3. As permitted by the Government Code, the City siatlipay for accumulated sick leave for industrial

disability retirements.

ARTICLE 21: DUES DEDUCTION

The City shall allow for one Police Association paldeduction per member. Said deduction shatldeared at
the beginning of each fiscal year and shall besétmee percentage or dollar amount for all.

ARTICLE 22: MEDICARE/SOCIAL SECURITY

If Federal Medicare/Social Security is mandatedUmngress, the contribution designated by law totHme
responsibility of the employee shall be paid in byl the employee and the City shall not be obéidab pay or
"pick-up" any portion thereof.

ARTICLE 23: WORK STOPPAGE PROHIBITION

Prohibited Conduct

(@)

The Association, its officers, agents, repregtamre, and members, agree that, during the term of
this Memorandum of Understanding or any agreed aptensions of the MOU, they will not call

or engage in any strike, walkout, work stoppagkait, blue flu, concerted withholding of services
by employees represented by the Association, disrupf City services, or honor any job action
by anyother employee or group of employees of the Citgrorunion or association of employees
by withholding or refusing to perform services;yded, however, that by executing this agreement
neither the Association nor any of its members wieir rights (1) under Section 6300 et seq. of
the California Labor Code to refuse to work undesaie conditions and (2) under the United States
and California Constitutions to exercise their tighf freedom of speech, assembly and association
such as by engaging in lawful informational pickgti

This article shall not constitute a waiver by gy of its position that any work stoppages are
illegal, regardless of whether or not a valid M@ is not in effect. Nor shall this article ctituge

a waiver by the Association of its rights to engamgany strike walkout, work stoppage, sick-out,
blue flu, or other job actions that are allowahheler the law at the conclusion of the term of this
MOU or any agreed upon extensions, and to asssrthtbse actions are lawful.
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In the event that the Association, its officegents, representatives, or members engage iof any
the conduct prohibited above, the Association gltdite reasonable efforts to stop such conduct
and immediately instruct, in writing, any persongaging in such conduct that their actions are in
violation of this Memorandum of Understanding arel@nlawful, and that they must immediately

cease such conduct and return to work.

In the event the Association carries out indytaith its responsibilities set forth in Paragrdph
above, it shall not be liable for the actions of amdividual who participates in conduct prohibited
by Paragraph 1 above. Any employee who particiiatany conduct prohibited above or violates
any other City rule or regulation, shall be subtedlisciplinary action including termination byeth

City.

This shall not abrogate the right of any employereteive all due process guaranteed to him oinh@ocedures
relating to disciplinary action.

ARTICLE 24: GRIEVANCE PROCEDURE

(@)

(b)

(c)

Definition of Grievance

Grievance shall be defined as a dispute betweean(®mployee, group of employees, or the
Association on behalf of an individual employee gooup of employees, and (2) the city,
regarding the application or interpretation of sfieprovisions of the MOU or City Personnel
Rules and Regulations. This procedure is not irgdntb discourage resolution of disputes
regarding the MOU in an informal manner.

Grievance Submittal

Grievances must be submitted on the Grievance #ordhwithin the proper time frames to be
considered. Time limits when filing formal grievas may be extended by mutual agreement
between the parties.

Grievance Procedure Steps

Informal Process

The employee, a representative of the group of eyagls if a group grievance or a representative
of the Association if filed by the Association dhfdst discuss the issue with an appropriate

supervisor as soon as practical and in any evelateothan 20 working days from the occurrence
or knowledge of the occurrence of the issue. Tipervisor should respond and when appropriate
resolve the issue within 20 working days from theedf the discussion with the employee.

Formal Process

1) If the grievant is not satisfied with the supsov's response in the informal process, the
grievance may be submitted for formal review bynpteting the Police Department
Review Grievance Form, stating the specific MOWCdy Personnel rule or regulation
that was improperly applied and stating the specdsolution desired. This Grievance
Form shall be submitted to the Chief of Policerfariew within 20 working days of the
supervisor’s response in the Informal process. Qlhief will give a written reply by the
end of the tenth (0 workday following the date the grievance was sitiieah.
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If the grievance is not resolved in Step 1 effitrmal process, the employee must, within
5 working days following receipt of the Chief’s wein reply, present the grievance form
to the Human Resources Director for further praogssThe failure of the grievant to
take this action will constitute a waiver of théegance, unless time limits are extended
through mutual agreement.

Within ten working days of receipt of the grieea, the Human Resources Director will
contact the grievant to schedule a meeting withGitye Manager or his/her designee to
hear the grievance. Either the City or the emp¢gke (or Association’s) representative
may call other employees as witnesses during thedinge

A written decision will then be rendered within ®rking days of the hearing. The
decision of the City Manager will conclude the gerce process.

ARTICLE 25: DISCIPLINE AND APPEAL PROCESS

GENERAL POLICY: The City is committed to following the principle$ mrogressive discipline. Disciplinary

actions should be designed to fit the nature ofpttedlem. The particular action imposed shall dejpen the
severity of the misconduct, the particular factastumstances involved and take into consideratitdrer
incidents with comparable circumstances. All gisoary action shall be based on the principlepsf cause.

PROVISIONS:

@ Actions defined:

1)

2)

Performance Feedback

The use of oral or written performance feedbackl(iing Blue Cards) shall not be
considered disciplinary action, and shall be usedaool by supervisors to address
performance problems or minor instances of miscohds well as accomplishments. The
supervisor or manager should review with the eng#adyoth the specific deficiencies in
guestion and the City’s standards. The cause(beafeficiency should be identified along
with specific improvement needed. Any written wags will be kept in the supervisory
file, not the official personnel file, and a cogyen to the employee. The employee may
respond in writing within 30 days. The supervisfilg/is intended to be a temporary file
to record performance, both positive and negaiiveughout the performance year. When
the performance evaluation is prepared for the eyeg, the entire contents of the
supervisory file should be considered in deterngiritme overall performance. Once the
evaluation is completed and filed in the employ@eisonnel file, all written performance
feedback prepared during the evaluation period imeisiiscarded.

Letter of Reprimand

A Letter of Reprimand shall be considered the lawesel of discipline and generally is

appropriate to correct an instance of more semagsmstance or employee misconduct
which does not warrant suspension or dischargeateg instances of minor misconduct
or identified performance problems. The purposa better of Reprimand is to put the
employee on notice that the City will take othescgblinary action unless improvement in
performance is demonstrated. The supervisor oag&rissuing the Letter of Reprimand
shall meet with the employee to discuss specifigravements required within a defined
time period to avoid further disciplinary actioA.copy of the Letter of Reprimand will be
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placed in the employee’s official personnel filEhe employee has the right to respond
within 30 days.

3) Suspension

Suspension is the temporary removal of an emplrgee his duties without pay for up to
thirty (30) calendar days.

4) Reduction in Pay

A Reduction in Pay is a reduction in hourly salfanya limited and defined period of time,
and does not result in any classification charigee employee continues to report to work
for the duration of the Reduction in Pay.

5) Demotion

Demotion is the movement of an employee from higetu classification to a new
classification having a lower salary range.

6) Discharge
Discharge is the involuntary termination of an eoypk.

Pre-Disciplinary Procedure (“Skelly Meeting”)

If an employee is to receive a letter of reprimamel,suspended, receive a reduction in pay, be
demoted or discharged, the employee shall:

1) Receive written notice of the intended action asie working days before the date it is
intended to become effective, which provides thexidiz grounds and the particular facts
upon which the action is based.

2) Receive copies of any known materials, reports tberodocuments upon which the
intended action is based.

3) The employee shall have the right to respond itirgriand/or orally within a reasonable
period of time to the intended charges and/or lmorded the right to meet within a
reasonable period of time with the Chief of Polideo has the authority to modify or
eliminate the intended disciplinary action.

4) Be given the written decision of the Chief priorthe effective date of the disciplinary
action.

Appeal Process

1) A disciplinary action of Letter of Reprimand andyauspension up to and including 3
days, is appealable as follows:

Step 1: The employee must, within twelve (12) wagkdays, present the appeal to the
Human Resources Director for processing. Therfaitd the employee to take this action
shall constitute a waiver of the appeal, unles® tiimits are extended through mutual
agreement.

Step 2: Within ten working days of receipt of #gpeal, the Human Resources Director
will set up a meeting between the employee andhéristepresentative with the City
Manager or his or her designee to review the issueawvritten decision will then be

15



MB POLICE OFFICERS’ ASSOCIATION MOU

rendered within fifteen (15) working days of theatieg. The decision of the City Manager
will be final.

It is not intended that the appeal procedure legl tis effect changes in the established
salary and fringe benefits.

Either the City or the Association may call anypbogee as a witness to any of the above
steps, and the City agrees to compensate saidssifoehis testimony. The parties agree
to make every effort to call withesses while they@n duty.

2) A disciplinary action of suspension in excess dfa@s, or if the result of the discipline is
over 3 days total suspension time in a 12-montfogereduction in pay, demotion or
discharge is appealable using the following pracess

Appeal Procedure:

Step 1: The employee may appeal to the Board wfeRe(LA County Civil Service
Commission) or request an outside Arbitrator tar lea appeal by filing an appeal to the
Police Chief’s action within twelve (12) workingyda The Arbitrator will be selected from
a list supplied by the State Mediation and ContdliaServices. In the event agreement
cannot be reached on the identity of the arbitrékath parties will alternately strike names
from the list until only one remains. The ordestiking names will be decided by a flip
of the coin

Step 2: In cases of discharge, reduction of payspension without pay in excess of five
(5) days, a hearing will be granted. For suspessid 4 or 5 days, the Board of Review or
Arbitrator may make a decision without a hearirftgraa review of the written materials
submitted by all parties concerned. As indicatedlB Municipal Code Section 2.08.090,
Removal and Suspension of Employees and Offidee< ity Manager may affirm, revoke
or modify the action of the Board of Review or Arhtor and that decision shall be final.

The City and POA will each pay half of the costappeals to a Board of Review or an
Arbitrator if the Association assists the appellanits representative capacity or in any
way financially. Shared costs shall include ohlyse charges from the Board of Review
or Arbitrator.

ARTICLE 26: HOURS OF WORK/OVERTIME

(@)

(b)

()

Firearms qualification - All members of the dament are required to qualify at the range each
guarter. Time spent qualifying will be in a patdtus. All employees on shifts when the range is
open will qualify while on duty. Employees who shat the range at times for other than the
required qualification or training will be considérto be on personal time and such time is not
counted as working time and is not compensablaeymaanner whatsoever.

Court standby pay - A member of the bargaiminid, who while off-duty is on court standby status

may leave a telephone number where he or she maabked while on court standby. Such time
is not considered hours worked under the FLSA, lvewehe employee will be paid 1/2 his regular
rate of pay.

Court pay — When an employee is required t@apjm court while off-duty, he shall be paid for a
hours spent in court, with a minimum credit of &(8) hours for each morning court session and
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an additional 2 hours for each afternoon courtieesdf an employee’s regular work shift begins
within 2 hours from the time the employee is catledourt, the employee will be paid for the time
prior to the start of his regular shift. Traveh& to court shall not be considered hours worked an
shall not be compensated.

Call-back pay - Call back duty occurs when apleyee is ordered to duty on a non-regularly
scheduled work shift. Call back does not occurmdue employee is held over from his/her prior
shift or is working prior to his/her regularly schubed shift. An employee called back to duty shall
be credited with a minimum of 1 hour work commegaivhen he/she received the phone call to
report to duty. Any hours worked in excess of @irtghall be credited on an hour for hour basis for
actual time worked Travel time home shall not be considered hourskeeb and shall not be
compensated in any manner whatsoever. Thus, @nrdigiing time worked on call-back, the time
shall begin when the employee receives the callshatl end when the work is done prior to the
employee’s travel back home. This provision ibéodistinguished from "Court Standby" pay in
Section 28b which is to be used when an employeallisd to appear in court.

Training time - Attendance at training schoolsfiies which improves the performance of
regular tasks and/or prepares for job advancemserurpensable for hours spent in class only.
Any time spent in excess of the classroom time moll be counted as working time and is not
compensable in any manner whatsoever. Time spestudying and other personal pursuits is
not compensable hours of work, even though the @yapl may be confined to campus or to
barracks 24 hours a day. Travel time to and froenttaining facility outside of an employee's
normal work shift is not compensable hours of work.

All local and non-local travel must be in accordanwith the guidelines outlined in
Administrative Instruction #6 “Travel and Attendarat Conferences and Meetings”. Whenever
possible and practical, supervisors will try tcaaige City-related travel to occur during working
hours and minimize the impact to the employee’s time. It is the employee’s responsibility
to identify potential conflicts and bring them teetr supervisor so that they may be addressed in
the most feasible fashion.

General overtime - All employees required torkvim excess of the standard work period of 160
hours ina 28 day Fair Labor Standards Act cycle (pursuar@dction 7(k) of the FLSA) shall
receive compensation at the rate of time and olfdilsarate of pay or compensatory time at the
rate of 1.5 times hours worked at the employedismp An employee's compensatory time bank
shall not exceed 100 hours.

In determining an employee's eligibility for ovemé compensation in a work period, paid vacations,
holidays, bereavement leave, and compensatory sha| be included as hours worked. The
following paid leaves of absence are not considai@ds worked for purposes of calculating

overtime: 1) Sick Leave; 2) Administrative Leav§4850 Time.

3/12.5 +10 for Patrol: The work schedule fartumembers assigned to patrol is a 3/12.5 + 10.
Employees assigned to the 3/12.5+10 work scheduletiaccrue any additional accrued leave
(including, but not limited to, vacation, sick asltday) hours as a result of their work schedules.
The parties agree that if either side wishes tagbahis work schedule, it may request to meet
and confer and the other side agrees it will comethe collective bargaining table
expeditiously. For all non-patrol members the AéBedule will remain.

Overtime authorization - All overtime requestast have the prior authorization of a supervisor
prior to the commencement of such overtime worlheY¥ verbal authorization is obtained, written
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authorization must be obtained as soon thereadtpraxticable. Dispatched calls beyond the end
of duty time are considered as authorized.

An employee's failure to obtain prior written apgab or explicit verbal authorization followed by
written authorization, will result in the denialtbie overtime request. The overtime slip cong#ut
written authorization.

0] Clothes changing - Time spent in changing astbefore or after a shift is not considered hours
worked and is not compensable in any manner whatsod he parties recognize that such time is
not compensable because employees have the ogtiddepartment Policy to don and doff their
uniform and protective gear at home whether thegalor not.

()] City vehicle use - Employees who are providetha City vehicle to travel to and from work shall
not be compensated in any manner whatsoever fdr tsagel time in the City vehicle. (This
provision also applies in those situations wheeeréttlio must be left on and monitored.)

(K) Scheduling remains a management right. Iffice is placed on a multi-jurisdictional assignme
the officer shall work the schedule utilized by #ssignment.

)] Modified duty assignments. The parties recegrthat temporary modified duty assignments may
be assigned to affected employees who are temjydrarapacitated from performing all usual and
customary duties of their position. The partiesehg specifically agree that determination by
administration of the days and hours of work toahan employee shall be assigned while
performing "modified duty," is a management right.

ARTICLE 27: DIRECT DEPOSIT PAYCHECKS

Employees covered under this MOU shall receiver thigieekly compensation through the City's direayrpll
deposit program.

ARTICLE 28: ABANDONMENT OF POSITION

Employees absent from work without authorizatiomotification for three consecutive working daysals be
construed to have abandoned their employment hitiCity and be subject to termination.

ARTICLE 29: GARNISHMENTS

A $25.00 initial set-up fee and $7.00 service chgrgr garnishment per payroll check shall be cladatgethe
employee Child support garnishments will be subject to$286 set up fee and $1.00 service charge per gamaisgh
per payroll check.

ARTICLE 30: SHIFT BIDS

Employees in the classification of Police Officad@olice Sergeant shall be entitled to selecshiife However,
it remains the sole discretion of the departmedetermine through the master schedule of avaikdbfts, which
days off are associated with any particular shihift selection shall be made based upon seniarithe
employee’s current classification (including amgeiserved in a higher or lower paying classifiagtior he only
exceptions to this entitlement are under the falhgwconditions:

(a) To accommodate a formal PIP.
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(b) To facilitate the separation of two employees whweha formal, documented hostile work
environment and/or sexual harassment incident.

(© To facilitate the separation of two employees whweha formal, documented adverse situation
which has impacted the effectiveness of the shifthich they are assigned.

Movement of individuals under the above circumstégrghall only be done after all other reasonalfitetefhave
been considered.

If a non-probationary Police Officer or Police Seagt is displaced from his selected shift (afterghift bid has
been finalized) by an officer being moved under oithe above circumstances, that displaced ofticsergeant
shall be entitled to a 5% bonus of their currersiebsalary for the period of the displacement.

Under this article, the placement of officers aigeants for the purposes of balancing experiermoeitfinout the
shift, equal distribution of FTOs or other officessigned collateral duties such as CSI, DUI, DétEo assign
premium shifts as inducements or rewards to lesisisefficers, are specifically excluded.

Any dispute regarding the necessity of movemenffifers or the accuracy of the asserted need bhaksolved
by the City’s Human Resources Director.

Notwithstanding any other provisions of this adiq|1) Probationary Police Officers may be assigoesbecific
shifts for training purposes which will be accorspid by blocking out the last slot on the particalaft needed
and before shifts are bid, and (2) A maximum of prabationary police sergeants may be assigngubfe shifts
for training purposes, which will be accomplishgtblocking out the appropriate slot on the particshift needed
before the shifts are bid. Each slot will be different shift. There will be no bumping mid-cgclThe Department
will have the right to closely or exactly match Ipationary sergeants’ days off to that of the linate on the shift
to which they are assigned.

ARTICLE 31: NO SMOKING

Employees hired after September 3, 1988, mustindfi@m smoking tobacco or using any other tobaadustance
at any time on or off duty as a condition of conéd employment. Violation of this condition of doyment shall
be deemed good cause for discipline up to anddimgudismissal.

ARTICLE 32: DRUG TESTING PROGRAM

The City and the Association agree to mutually wodether for the prevention of alcohol and suligtaabuse in
the workplace for the benefit of the employeesy,Gind the residents of Manhattan Beach. The dghkémhol
and Substance Abuse Policy is incorporated hesettachment A. The parties agree in additiorm&dauses for
testing set forth in the policy, that all employeat be subject to drug testing at least once g¥ee years. If an
employee changes the class of his/her licensdhéne/ still be subject drug testing once evergfiears, not five
years after the change of the class of license.

ARTICLE 33: EMPLOYEE/EMPLOYER RELATIONS RESOLUTION

The parties have agreed that if, during the terth@MOU, the City requests to discuss the Empliy@ployer
Relations Resolution, no changes will be made witheitten agreement of the parties.
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ARTICLE 34: FULL AND COMPLETE UNDERSTANDING

This Memorandum of Understanding represents theifal complete understanding between the partiatedeto
the subject matter set forth herein and all prelany negotiations of whatever kind or nature areges herein.

The parties hereto have caused this Memorandunndétdtanding to be executed this day ,
2015.
REPRESENTATIVES OF THE MANHATTAN REPRESENTATIVESF THE
BEACH POLICE OFFICERS' ASSOCIATION CITY OF MANHATTAN BEACH
BY BY
Michael Rosenberger, President MBPOA Teresidraym-Haase , Human Resources
Director
BY BY
Traci Navarrette, Treasuer MBPOA Bruce Moe, FindDirector
BY BY
Taylor Klosowski, Secretary MBPOA Eve Irvine, PeliChief
BY BY
Howard Liberman, Mark Danaj, City Manager

Silver, Hadden, Silver & Levine

BY
Peter J. Brown, Liebert Cassidy Whitmore
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ATTACHMENT A

CITY OF MANHATTAN BEACH
AND
MANHATTAN BEACH POLICE OFFICERS’ ASSOCIATION
DRUG AND ALCOHOL ABUSE POLICY

I PURPOSE

The City of Manhattan Beach and the Manhattan Bdalite Officers’ Association recognize that beloavi
resulting from the use of alcohol and other drugsithentally affects work performance, safety, siguand
public confidence in City employees and presentisiato City employees and the health and welfdréne
citizens of the City of Manhattan Beach.

While the City has no intention of intruding inteetprivate lives of its employees, the special meatdi the duties
entrusted in public safety officers demands thaiue of alcohol and other drugs which may affe@raployee’s
ability to perform his or her job be strictly regtéd.

Employees who think they may have an alcohol ogdrgage problem are urged to seek confidentiattassie
from the Employee Assistance Program. While thg @ill be supportive of those who seek help voaurity,
the City will be equally firm in identifying and stiiplining those who continue to be substance abus® do
not seek help.

Il POLICY

It is the policy of the City of Manhattan Beachttbanployees shall not be under the influence aftadtor drugs,
nor possess alcohol or drugs while on City propextyvork locations, or while on duty or on an “call” status;
shall not utilize, sell or provide drugs or alcokmlany other employee or to any person while ®rployee is
on duty or on an “on-call” status, nor have théitity to work impaired as a result of the use libhol or drugs.

The City reserves the right to search, without eygé consent, all areas and property in which then@aintains
control or joint control with the employee, excaptrestricted by the California Public Safety GffscProcedural
Bill of Rights Act.

Refusal to submit immediately to an alcohol andfarg analysis when requested by a sworn superfasdhe
causes for testing listed in this policy may cdngti insubordination and may be grounds for digogolip to and
including termination.

Employees reasonably believed to be under thednéle of alcohol or drugs shall be prevented frogagimg in
further work and shall be detained until he or ctie be reasonably transported from the work site.

The City provides an Employee Assistance PrografPjHo assist those employees who voluntarily desf

for alcohol or drug problems. The City and thed&sation encourage and support the rehabilitatf@mployees
with alcohol and drug abuse problems through thestractive use of the EAP. It is understood thAPE
counseling sessions are confidential except forptiamce with mandatory EAP referral evaluations prajram

requirements. Records kept under this program sleabvailable only to those persons who adminigter
program or monitor, and/or manage employees pgaaticig in the EAP program.

Il APPLICATION
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This policy applies to all employees in the cldsation of Police Officer and Police Sergeant. Tgosicy applies
to alcohol and to all substances, drugs, medicsi@gal or illegal, which could impair an emplo\geability to
effectively and safely perform the functions of jbb.

V.

EMPLOYEE RESPONSIBILITIES

An employee must:

A.

not report to work or be subject to duty while aisher ability to perform job duties is impairededio
on or off duty alcohol or drug use;

. not possess or use alcohol or impairing drugy@llerugs and prescriptions drugs without a prpsion)

during working hours or while subject to duty, aedks, during meal periods or at anytime while dgp C
property, with the exception of substances whickeHzeen confiscated by arrest and are in trangport
designated holding facilities, or incidents whichk performed as part of the job and with the coipn
by the Chief of Police;

not directly or through a third party sell or prégidrugs or alcohol to any person, including anglegee,
while either the employee or both employees arduiy or on an “on-call” status;

. submit immediately to an alcohol and drug test wiegjuested by a sworn supervisor;

notify his or her supervisor, before beginning wosken taking any medications or drugs, presciptio
or non-prescription, which may interfere with tlaesand effective performance of duties or openadio
City equipment; and

provide within 24 hours of request bona fide vedfion of a current valid prescription for any putally
impairing drug or medication declared by the emptopefore the drug test and identified when a drug
test is positive. The prescription must be inghgloyee’s name.

MANAGEMENT RESPONSIBLITIES AND GUIDELINES

Sworn supervisors are responsible for reasonalidecment of this policy.

. Sworn supervisors may request that an employeeisttra drug and/or alcohol test when any of the

“Causes for Testing” items listed in this policycac.

In cases of “reasonable suspicion”, any sworn sug@r requesting an employee to submit to a drug
and/or alcohol test must document in writing thetdaconstituting reasonable suspicion that the eyag

in question is intoxicated or under the influentelmgs and submit said documentation to the Gbfief
Police prior to the end of the shift.

Any sworn supervisor encountering an employee welfigses an order to submit to a drug and/or alcohol
analysis upon request shall remind the employabefequirements and disciplinary consequences of
this policy. Where there is reasonable suspidmat the employee is under the influence of drugs or
alcohol, the sworn supervisor shall detain the leyge until the employee can be safely transpaded
the testing facility by a manager or supervisohe Employee will be relieved of his/her weapon,cluhi
will be secured by the department until the empdogeauthorized to return to work.
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E. Sworn supervisors shall not physically search #iragn of employees, nor shall they search the parso
possession of employees without the freely givemseat of, and in the presence of, the employee, or
unless a valid search warrant has been obtaineghere he or she has been notified in advanceathat
search will be conducted.

F. Sworn supervisors shall notify the Chief of Polaredesignee when they have reasonable suspicion to
believe that an employee may have illegal drudsisror her possession or in an area not jointlfulby
controlled by the City, or those other areas ptetbéby the Public Safety Officers Procedural Bfll o
Rights Act.

VI. CAUSES FOR TESTING
Employees covered by this policy shall be testedifogs or alcohol for any of the following reasons

Randomly during initial probationary period.

Prior to promotional appointment.

Within 30 days prior to renewal date of Driver'sémse.

Within 30 days of assignment to investigative detai

Within 30 days of assignment to SWAT.

As soon as possible after reporting a traffic aacidvhere the employee’s work vehicle was moving.
Whenever there is “reasonable suspicion” of an eygd under the influence on work time.

NogaswbdhpE

Reasonable suspicion is a belief based on objefetois sufficient to lead a reasonably prudent suger
to suspect that an employee is under the influefceugs or alcohol so that the employee’s abiiity
perform the functions of the job is impaired ortBat the employee’s ability to perform his or hep |
safely is reduced. For example, any of the follgyyialone or in combination, may constitute reabtma
suspicion:

Slurred or thick speech;

Alcohol odor on breath;

Inability to perform work properly;

Unsteady walking and movement;

Unusual or anti-social behavior so unusual thaitrants summoning a supervisor;

Eyes that stare blankly or appear glassy;

Possession of alcohol or drugs;

Nystagmus (i.e., involuntary eye movement);

Information obtained from a reliable person witltrqumal knowledge whose identity is
known.

“S@ e o0Tp

VII.  PHYSICAL EXAMINATION AND PROCEDURE

The physical examination and procedure are detarledn addendum to this policy. Amendments to the
addendum shall not affect any other section ingbigy.

Whenever a sworn supervisor deems a drug testsagdsr any of the eight reasons listed in caoséelsting,
the manager or supervisor shall send the emplayteetCity’s medical facility for testing. If tremployee is
impaired or is for any reason deemed unsafe tep@m him or herself to the facility, the manageswopervisor
or designee shall transport the employee to thggGitedical facility for the test. The employeabie paid
for time spent at the examination. The City shalir the expense of the examination, and shaligeov
transportation to and from the medical facility ahd employee’s work site.
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The medical provider uses a certified Nationalitast of Drug abuse (NIDA) laboratory. The cedéftion of
laboratories performing drug testing for Federaramges was developed by NIDA to assure strict aaiuer to
the rigorous standards of testing and custody obftrm. Test results are returned to the MedReliew
Officer (MRO).

The initial test is a process called Urine Druge®or# 37042N. If all results are negative, theisesomplete.
If a positive test result is noticed, a secondasy tising the Gas Chromatography/Mass spectroplettpm
(GCMS) method is conducted by the laboratory tifwéne results. This test has been used as kindigal
and medical precedent. If the subsequent tesgative, then the test is considered negativalf@urposes.
If the subsequent test confirms a positive findihgg noted on the report and sent to the MRO thi point, in
cases other than THC and cocaine, the MRO willaxirthe employee to discuss the possibility thatprson
has taken medication (prescription or otherwisa) ttas not indicated on the original form compldtgdhe
employee. The employee is not informed of a pasitesult, he or she is just asked to clarify amgdntake.
The final results are then sent by the MRO to thg. C

Drugs tested for include, but are not limited to ftratamines, Barbiturates, Benzodiazepines, Cocaine,
Methadone, Methaqualone, Opiates, PCP, THC, Prggeeqe, and Alcohol. Cut off levels shall be caesis
with the current guidelines issued by NIDA.

VIIl.  RESULTS OF DRUG AND/OR ALCOHOL TESTING
A. During Employment Drug and/or Alcohol Tests

1. A positive result from a drug and/or alcohol anelysay result in appropriate disciplinary
action, up to and including discharge, pursuarteéoCity’s disciplinary policy.

2. If adrug screen is positive, the employee mustidewithin 24 hours of request, bona fide
verification of a valid prescription for the drugaared by the employee before the drug test
and identified in the drug screen. The prescniptimist be in the employee’s name. If the
employee does not provide acceptable verificatf@analid prescription or if the prescription
is not in the employee’s name, or if the employae hot previously notified his or her
supervisor, the employee will be subject to disoanly action, up to and including discharge.

3. If an alcohol or drug test is positive for alcohml drugs, the City shall conduct an
investigation to gather all facts. The decisiordigcipline or discharge will be carried out
following an evaluation of the circumstances.

IX. APPEALS

If the employee desires to appeal a positive g=ilt, he or she may request a new testing of airgng portion
of the original urine sample, or split sample, WwitB business days of notification of the origitesdt result. The
split sample test by Gas Chromatography/Mass Spaostometry (GC/MS) shall be conducted at the eyges
expense and shall be conducted by any Nationalutesof Drug Abuse approved laboratory locate@aiifornia.
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