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RESOLUTION OF THE MANHATTAN BEACH CITY COUNCIL AFFIRMING THE DECISION OF THE PLANNING COMMISSION DENYING A REQUEST TO MODIFY THE CONDITIONS OF RESOLUTION NO. 6322 TO EXPAND THE OPERATING HOURS OF HOTDOGGERS RESTAURANT TO 24 HOURS PER DAY AND TO EXPAND THE HOURS FOR THE SALE AND SERVICE OF BEER AND WINE
THE MANHATTAN BEACH CITY COUNCIL HEREBY FINDS, ORDERS AND RESOLVES:
SECTION 1.
On July 5, 2011, the City Council adopted Resolution No. 6322 to conditionally approve an application submitted by Sandy Saemann, Hotdoggers, Inc. (“Applicant”) for a use permit for:  1) a restaurant in an existing structure located at 1605 North Sepulveda Boulevard; 2) a 336 square feet addition to construct an outdoor rear patio; and 3) beer and wine service for on-site consumption.  The existing structure is located toward the front of the property in a commercial strip along Sepulveda Boulevard.  The parking area toward the rear of the property abuts residential uses on Oak Avenue.
Condition No. 10 of Resolution No. 6322 established the permitted hours of operation of the restaurant, as follows:
“10.	The hours of operation including delivery/catering of food shall be permitted as follows: 7:00 a.m. to 10:00 p.m. Sunday to Thursday
7:00 a.m. to midnight Friday and Saturday.”
On June 5, 2012, the Applicant applied for a Use Permit Amendment, requesting that the operating hours set forth in Resolution No. 6322 be modified.  Specifically, the Applicant has requested to: (1) operate the restaurant 24 hours a day; and (2) sell and serve beer and wine for on-site consumption between the hours of 6:00 a.m. to 2:00 a.m. daily. Applicant’s request requires a Use Permit Amendment pursuant to Municipal Code Section 10.84.100.A.  
On July 25, 2012, the Planning Commission considered the Applicant’s request at a duly noticed public hearing.  The Applicant and its representatives provided evidence, both oral and written, in support of extending the hours.  Residents in the area expressed a variety of viewpoints.  Some supported the extended hours.  Others expressed concerns that the increase in hours would increase noise and nighttime and early morning traffic on Oak Avenue to a level that is unacceptable for a residential neighborhood.  Others testified that increasing the hours within which alcohol is served would create secondary adverse impacts.  After considering all of the evidence presented at the public hearing, the Planning Commission denied the request for a Use Permit Amendment.
On July 27, 2012, the applicant appealed the Planning Commission’s decision to the City Council.
On September 4, 2012, the City Council conducted a duly noticed public hearing to consider the appeal of the Planning Commission’s decision.  The City Council heard testimony from the business owner, his architect, and others supporting increased hours.  A number of residents expressed concern about: traffic circulation; ingress and egress via Oak Avenue; late night and early morning noise; and late night congregation and loitering in the parking lot.  Others testified that expanding the hours to sell and serve alcohol would create secondary effects impacting the neighborhood and the safety of residents and other persons.  Residents testified that serving alcohol between 6 a.m. and 9:00 a.m. would present a safety hazard to students travelling to school.  Drunken drivers would also pose a threat to commuters travelling to work in the morning.  Testimony was provided that serving alcohol until 2:00 a.m. would increase the number of accidents caused by inebriated drivers.  Others stated that expanded hours for alcohol service would transform the restaurant into a bar.  
Based upon State law, the Manhattan Beach Municipal Code, and the foregoing facts, the City Council hereby finds, pursuant to Section 10.84.060 of the Manhattan Beach Municipal Code, that:
The proposed extended hours will adversely impact nearby properties and the community in general.  The extended hours will increase traffic, increase the demand on parking, produce noise at inappropriate hours, and potentially impair the safety of residents and other persons.  In addition, increasing the hours within which alcohol can be served will expose persons to the detrimental secondary effects associated with the use and abuse of alcohol.
Extending the operation hours of the restaurant to 24 hours a day, and increasing the hours for alcohol service, will adversely impact nearby properties and would not be compatible with surrounding uses.  Extending the hours is not consistent with the General Plan because 24-hour operation in an area adjacent to residential uses is inconsistent with the policies, goals, and objectives of protecting residential neighborhoods from the intrusion of inappropriate and incompatible uses, preserving the character and quality of residential neighborhoods, and fostering convenient, harmonious, and workable relationships among land uses.  Thus, the proposed extension of operational hours would be detrimental to the public health, safety and welfare of persons in the surrounding neighborhood; and would be detrimental to properties or improvements in the vicinity and to the general welfare of the city.
SECTION 2.  Based upon the record of the hearing, including the facts stated in Section 1 and the substantial evidence entered into the record, and pursuant to the City's Municipal Code, the Manhattan Beach City Council hereby DENIES the appeal of the Planning Commission’s decision denying the request for a modification to condition 10 set forth in Resolution 6322.  The City Council’s decision is based upon each of the totally independent and separate grounds stated herein, each of which stands alone as a sufficient basis for its decision.
SECTION 3.  This Resolution shall take effect immediately.  The City Clerk shall make this resolution readily available for public inspection.
SECTION 4.  The City Clerk shall certify to the adoption of this Resolution and thenceforth and thereafter the same shall be in full force an effect.
SECTION 5.  The time within which judicial review, if available, of this decision must be sought is governed by Section 1094.6 of the California Code of Civil Procedure, unless a shorter time is provided by other applicable law.
PASSED, APPROVED AND ADOPTED this 18th day of September 2012.

Ayes: 		
Noes:		
Absent:		
Abstain:	


												
						Mayor, City of Manhattan Beach, California
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