CITY OF MANHATTAN BEACH

PUBLIC RECORDS ACT PROTOCOL

INTRODUCTION/PURPOSE

The California Public Records Act (“Act”) is the State law that establishes and
guides the public’s right to access records concerning the conduct of the people’s
business. The purpose of this protocol (known as the “Public Records Act
Protocol”) is to affirm in writing the public’s right to access City Public Records
and to set forth the procedures by which such Public Records will be made
available to the public in accordance with the Act. City staff receives requests for
Public Records frequently. Responding promptly and appropriately to public
records requests is an important aspect of the City’s open government process.

Il. GENERAL RESPONSIBILITIES

The City Clerk’'s Office shall be responsible for accepting Public Records
requests from members of the public and transmitting responsive records to the
person making a Public Records request. Each department shall be responsible
for providing the City Clerk with Public Records under the Department’s control.

[I. DEFINITIONS

A. “City Clerk” shall mean the City Clerk of the City of Manhattan Beach or
her designee.

B. “Public Records” includes any writing containing information relating to the
conduct of the public’s business prepared, owned, used, or retained by the
City of Manhattan Beach regardless of physical form and characteristics.

C. “Writing” means any handwriting, typewriting, printing, photostating,
photographing, photocopying, transmitting by electronic mail or facsimile,
and every other means of recording upon any tangible thing any form of
communication or representation, including letters, words, pictures,
sounds, or symbols, or combination thereof, and any record thereby
created, regardless of the manner in which the record has been stored.

V. PROCEDURES FOR MAKING PUBLIC RECORDS ACT REQUESTS
A. Public Records Act requests can come in different forms: (i) letter

requests; (i) email requests; (iii) fax requests; (iv) phone requests; and
(v) requests made in person.
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B. Requests to be Submitted to the City Clerk’s Office. Requests for Public
Records should be made on the Request for Public Records Form
(“Form”) and should be submitted to the City Clerk’'s Office. Written
requests reduce any misunderstandings between the requestor and City
staff, which allows City staff to respond to records requests in a timely
manner and with greater efficiency. However, the City will not deny a
request for Public Records solely because it is not submitted in writing.

1. If the Form is not completed by the person making the request, the
Form should be prepared by City staff; and if applicable, City staff
should attach the letter, email, or other writing prepared by the
requestor. If a request is received by phone or made in person and
the person making the request is unable or unwilling to complete
the Form, the Form should be prepared by City staff. A notation
should be made on the Form stating the manner by which the
request was received.

2. Requests for inspection and/or copies of specifically indentified and
readily available Public Records such as limited sections of City
regulatory documents, specific sections of the Zoning Code, and
specifically identified resolutions, do not require completion of the
Form, and such requests should be handled as soon as possible
and copies provided expeditiously, ideally on the day they are
requested.

3. If City staff must search and examine files or collect records from a
variety of departments or the request requires research as to the
existence of the requested Public Records and/or their location, a
Form should be completed.

C. Requests Should Identify the Public Records. The person making the
request should, in writing, specify the Public Records to be
inspected/copied with sufficient detail to enable the City to indentify the
particular Public Records. If the request seems ambiguous or unfocused,
City staff should make a reasonable effort to obtain additional clarifying
information from the requestor that will help identify the Public Record(s).
Pursuant to Government Code Section 6253.1, City staff shall do all of the
following, to the extent reasonable under the circumstances:

1. Assist the member of the public to identify records and information
that are responsive to the request or to the purpose of the request,
if stated.

2. Describe the information technology and physical location in which

the records exist.
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3. Provide suggestions for overcoming any practical basis for denying
access to the records or information sought.

D. Right to Inspect Public Records. Public Records are open to inspection at
all times during regular City business hours. The Act provides that every
person has a right to inspect any public record, except as otherwise
provided in the Act. Upon receipt of a written or oral request for inspection
of Public Records, the City shall make the records promptly available to
the requestor. However, the City does not maintain a centralized system
for all City records. Therefore, some requests to inspect records may
require that the City locate, review and assemble records before fulfilling
the request.

E. Any department that receives a request for a copy of Public Records shall
time stamp the request and promptly forward the request to the City
Clerk’s Office.

V. PROCEDURES FOR HANDLING PUBLIC RECORDS ACT REQUESTS.

The City Clerk, upon a request to inspect or obtain a copy of Public Records,
shall, within ten (10) days, determine whether the request, in whole or in part,
seeks disclosable Public Records in the possession of the City. The ten (10) day
time period shall be calculated from the date the request is received during
regular City Hall business hours. The following procedures shall be followed
within the ten (10) days after receipt of a request.

A. Upon receipt of a request, the Clerk’s Office shall immediately enter the
request into the “Public Records Act Request Log” maintained by the City
Clerk’'s Office. The City Clerk shall then forward the request to the
appropriate Department Head or department designee.

B. Upon receipt of the Public Records request by the Department Head or
designee, the department shall promptly begin reviewing the request and
department files to determine if the department has the requested Public
Records in its possession. The Department Head or designee may note
his or her calendar with the last date to respond to the request as required
under Government Code Section 6253(c). The department shall contact
the City Clerk to provide an estimated amount of time needed to prepare
the records (i.e., search for, gather, review and copy the records), and an
estimate as to the duplication charges (if possible). If the request seeks a
voluminous amount of Public Records, the department shall contact the
City Clerk’s office prior to preparing the records. If the department has
determined that it does not maintain any Public Records responsive to the
request, the department shall immediately notify the City Clerk.

C. Upon receipt of the information from the department, the City Clerk shall
respond to the person requesting Public Records by advising the
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requestor in writing as to whether the request, in whole or in part, seeks
copies of disclosable Public Records in the possession of the City, and if
so, the estimated date and time when the records will be made available
and the estimated duplication charge (if available). This determination
shall be communicated to the requestor within the ten (10) day time
period. The City is required to make the Public Records promptly
available to any person upon payment of fees covering the direct costs of
duplication, or a statutory fee if applicable.

Requests that are related to pending or potential litigation shall be
coordinated with the City Attorney’s office. Questions regarding the Act or
regarding whether or not any Public Record is subject to disclosure shall
promptly be forwarded to the City Attorney’s office for review.

In unusual circumstances, the ten (10) day period for determining whether
the request, in whole or in part, seeks copies of disclosable Public
Records in the possession of the City may be extended by written notice
from the City Clerk or City Attorney to the person making the request,
setting forth the reasons for the extension and the date on which a
determination is expected to be made in the manner set forth in
Government Code Section 6253. No notice shall specify a date that would
result in an extension for more than fourteen (14) days. The written
determination shall include the estimated date and time when the Public
Records shall be made available.

If a request for Public Records seeks the production of records or
documents that are not in existence at the time the request is made, the
City is not obligated to create a document in order to respond to the
request.

A determination that a Public Record is exempt from disclosure under the
Act shall be made in consultation with the City Attorney’s office.

VI. TRANSMITTAL OF RECORDS

A.

Unless otherwise directed by the City Clerk, the department shall forward
the Public Records and the final cost of duplication to the City Clerk within
the time period estimated by the department.

The City Clerk’s office shall then make the Public Records available to the
requestor upon payment of fees covering the direct costs of duplication or
a statutory fee, if applicable.
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VII.  GENERAL

A.

Each department shall designate a person or persons, who will be
responsible for responding to Public Records Act requests and
coordinating the response with other City departments, when appropriate.

If a request for Public Records is denied in whole or in part, the denial
shall be in writing and shall contain the names and titles or positions of
each person responsible for the denial as required by Government Code
Sections 6253(d) and 6255(b).

Nothing in this Public Records Act Protocol shall be construed to permit
the City to delay or obstruct the inspection or copying of Public Records,
nor shall the Public Records Act Protocol be construed as limiting the
City’s rights under the Act and applicable case law.

VIll. ATTACHMENT: Public Records Request Transmittal Form

Sample of Public Records Act Request Log

APPROVED:

City Manager
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