CITY OF MANHATTAN BEACH

MINUTES OF THE CITY COUNCIL

REGULAR MEETING 

AUGUST 7, 2012
The Regular Meeting of the City Council of the City of Manhattan Beach, California, was held on the 7th day of August, 2012, at the hour of 6:35 p.m., in the City Council Chambers of City Hall, at 1400 Highland Avenue, in said City. A full video of this City Council meeting can be accessed online at www.citymb.info.

PLEDGE TO FLAG 

Noelle Claycomb led the pledge of allegiance and was recognized as an I♥MB recipient.
Jayme (Claire) Birdsall sang the National Anthem and was recognized as an I♥MB recipient.
ROLL CALL

Present:

Howorth, Montgomery, Tell, Lesser and Mayor Powell.

Absent:
None.

Clerk:

Tamura.

CEREMONIAL CALENDAR

08/07/12-1.
Recognition of Jack Tsu as the Distinguished Older Adult Recipient of the I♥MB Award and Carrier of the 2008 Olympic Torch

Mayor Powell, on behalf of the City Council, presented an I♥MB certificate and city pin to Jack Tsu as a Distinguished Older Adult and as a carrier of the Olympic torch.
08/07/12-2.
Recognition of the Manhattan Beach Community Emergency Response Team as the Recipient of the I♥MB Distinguished Organization Award
Mayor Powell, on behalf of the City Council, presented an I♥MB certificate and city pin to George Butts and the Manhattan Beach Community Emergency Response Team as a Distinguished Organization of the City.

CLOSED SESSION ANNOUNCEMENT 

City Attorney Quinn Barrow announced that the City Council: met in Closed Session; received a report regarding “anticipated” litigation; provided direction on “existing” litigation (Geoff Dolan v. City of Manhattan Beach; Robert Wadden, et.al.,); provided direction on the process of the City Manager’s evaluation; and stated that there were no other reportable actions taken.
CONSENT CALENDAR

The Consent Calendar (Item Nos. 3 through 17), consisting of items under General Consent and Boards and Commissions, was approved by motion of Councilmember Howorth, seconded by Councilmember Tell and passed by unanimous roll call vote, with the exception of Item Nos. 4, 5, 8, 9 and 14 which were considered later in the meeting under Items Removed From the Consent Calendar.  

Prior to voting on the Consent Calendar, Mayor Pro Tem Lesser asked for clarification on Item No. 17 (Approval of Plans and Specifications for the Sand Dune Park and Marine Avenue Park Fence Project and Authorize the City Manager to Solicit Construction Bids).
Public Works Director Jim Arndt clarified that the location of the fence has not changed and that the plans will be posted on the Public Works page of the City’s web site. 
Ayes:

Howorth, Montgomery, Tell, Lesser and Mayor Powell.

Noes:

None.

Absent:
None.

Abstain:
None.
GENERAL CONSENT

 08/07/12-3.
Minutes:

This item contains minutes of City Council meetings which are presented for approval [(a)-(b)] and minutes from City Council subcommittees and from other City commissions and committees [(c)-(e)] which are presented to be received and filed by the Council. Staff recommends that the City Council by motion take action to approve the minutes of the: 

a)
City Council Closed Session Meeting of July 12, 2012
b)
City Council Meeting (Closed Session) and Regular City Council Meeting of July 17, 2012
c)
Action Minutes, Planning Commission Meeting of July 25, 2012
d)
Draft Library Commission Minutes July 9, 2012
e)
Draft Parks & Recreation Commission Minutes May 14, 2012

The Council approved the City Council Meeting minutes and received and filed the minutes from the City Council Subcommittees, City Commissions and Committees.
08/07/12-4.
Resolution of the City Council of the City of Manhattan Beach Adopting a Revised Complimentary Tickets and Passes Policy Pursuant to Fair Political Practices Commission Regulation 18944.1
Item No. 4 was pulled from the “CONSENT CALENDAR”. Please refer to “ITEMS REMOVED FROM THE CONSENT CALENDAR.”
08/07/12-5.
Consideration of Financial Reports:

a)
Ratification of Demands: July 19, 2012 and August 2, 2012
b)
Financial Reports for the Month Ending June 30, 2012
Item No. 5 was pulled from the “CONSENT CALENDAR”. Please refer to “ITEMS REMOVED FROM THE CONSENT CALENDAR.”
08/07/12-6.
Resolution Approving Coverage of All Officers and Employees Under One Master Faithful Performance Bond 

The City Council adopted Resolution No. 6375 approving coverage of all officers and employees under one master faithful performance bond.
08/07/12-7.
Resolution Accepting 2011 State Homeland Security Grant Program Funds in the Amount of $93,696
The City Council adopted Resolution No. 6376 authorizing the City Manager to execute the necessary documents to accept the 2011 State Homeland Security Grant award and appropriated $93,696 from the General Fund which will be reimbursed at a later date by grant funds from the Department of Homeland Security.
08/07/12-8.
Award of Three-Year Contract for Crossing Guard Services to All City Management Services (Estimated Annual Value of $222,500)
Item No. 8 was pulled from the “CONSENT CALENDAR”. Please refer to “ITEMS REMOVED FROM THE CONSENT CALENDAR.”
08/07/12-9.
Consideration of Changes to Variable Rate Debt Instruments for Marine Avenue Sports Fields and South Bay Regional Public Communications Authority
a)  
Authorization to Acquire a Replacement Letter of Credit with Union Bank for Marine Avenue Sports Fields Variable Rate Debt
b) 
Selection of Loop Capital Markets as Remarketing Agent for Marine Avenue Sports Fields Variable Rate Debt
c) 
Authorization to Pay-off Existing South Bay Regional Public Communications Authority Variable Rate Debt of $1.45 Million by Transferring $1.18 Million of Available Capital Improvement Project (CIP) Funds to the General Fund and Utilizing the Existing Debt Service Reserve and Budgeted Debt Service Costs in the Fiscal Year 2012-2013 General Fund Budget to Effect the Pay-off
Item No. 9 was pulled from the “CONSENT CALENDAR”. Please refer to “ITEMS REMOVED FROM THE CONSENT CALENDAR.”
08/07/12-10.
Letter of Agreement with Beach Cities Health District and the City of Manhattan Beach and Grant Funding for Paramedic Education and Medical Supplies in the Amount of $29,359
The City Council approved authorizing the City Manager to enter into an Agreement for Services with Beach Cities Health District (BCHD) to purchase services for eligible residents and approve accepting the grant from BCHD. 
08/07/12-11.
One-Year Renewal of Fire Records Management System Support and Maintenance Contract with Fire Information Support Services, Inc. in the Amount of $25,582
The City Council waived formal bidding per Municipal Code Section 2.36.130 (professional services) and approved the renewal of a one-year Fire Records Management System (RMS) maintenance contract with Fire Information Support Services, Inc. in the amount of $25,582.00.
08/07/12-12.
Award a Construction Contract to All American Asphalt ($390,155) for the 2012 Slurry Seal Project (Area 7, Sand Section; Bounded by Northerly and Southerly City Limits, Valley Drive, Blanche Road and Bell Avenue on the East and The Strand on the West)
The City Council approved authorizing the City Manager to award a contract in the amount of $390,155 to All American Asphalt for the 2012 Slurry Seal Project and approve additional work, if necessary, in an amount not to exceed of $39,000 (10% of contract amount).
08/07/12-13.
Progress Payment No. 1 in the Net Amount of $129,197.59 to Martinez Concrete, Inc. for the Section 7 (Longfellow Avenue to 45th Street, Valley Drive/Blanche Road to The Strand) Concrete Repair Project
The City Council approved authorizing the City Manager to approve the issuance of Progress Payment No. 1 in the net amount of $129,197.59 to Martinez Concrete, Inc. for the Section 7 Concrete Repair Project.
08/07/12-14.
Progress Payment No. 5 in the Net Amount of $186,891.19 to John T. Malloy, Inc. for the 2011-2012 Water Main Replacement Project

Item No. 14 was pulled from the “CONSENT CALENDAR”. Please refer to “ITEMS REMOVED FROM THE CONSENT CALENDAR.”
08/07/12-15.
Approve Plans and Specifications for the Fiscal Year 2012-2013 Water Main Replacement Project (Area 1 - Hill Section, Bounded by Ardmore Avenue, Manhattan Beach Boulevard, Sepulveda Boulevard and 8th  Street); Authorization to Solicit Construction Bids; and, Additional Appropriation ($320,000)
The City Council approved the plans and specifications for the Fiscal Year 2012-2013 Water Main Replacement Project (Area 1 - Hill Section); approved authorizing the City Manager to solicit construction bids; and appropriated additional Water Enterprise Funds in the amount of $320,000 for the project.
08/07/12-16.
Progress Payment No. 1 to Ramona, Inc. for the 2011-2012 Sewer Main Rehabilitation Project, Phase 1 ($208,170.00)
The City Council approved Progress Payment No. 1 in the amount of $208,170.00 to Ramona, Inc. for the 2011-2012 Sewer Main Rehabilitation Project, Phase 1.
08/07/12-17.
Approval of Plans and Specifications for the Sand Dune Park and Marine Avenue Park Fence Project and Authorize the City Manager to Solicit Construction Bids    

The City Council approved the plans and specifications for the Sand Dune Park and Marine Avenue Park Fence Project and approved authorizing the City Manager to solicit construction bids.
COMMUNITY ANNOUNCEMENTS 

08/07/12-20.
Jon Chaykowski Re Bicycle Ride

Jon Chaykowski shared information regarding his cross country bicycle ride from Canada to Mexico in which he will raise money for the Manhattan Beach Education Foundation.
08/07/12-21.
Viet Ngo Re Anti-Public Corruption Advocacy

Viet Ngo explained that his purpose is to protect public money and asked that the City Council take action to correct past wrongs.
08/07/12-22.
Don Gould Re Library Events

Don Gould, Los Angeles County Librarian, highlighted upcoming Manhattan Beach Library events for the summer.

8/07/12-23.
Fred Sheikhpour Re Contamination

Fred Sheikhpour, spoke of the contamination and the use of PVC pipe underground at the Chevron gas station on Aviation Boulevard at Marine Avenue.  
08/07/12-24.
Council Re Six-Man Volleyball Tournament
Councilmember Montgomery emphasized the vast change in the Six-Man Volleyball Tournament and thanked those responsible. 
Councilmember Howorth expressed that businesses and restaurants were very much in favor of the change. 
In response to Mayor Pro Tem Lesser’s inquiry regarding an opportunity for the public to give feedback, City Manager Carmany responded that it would be agendized. 
Mayor Powell echoed the visible change to last year.

08/07/12-25.
Mayor Powell Re Older Adults Program

Mayor Powell announced that Manhattan Beach residents 55 and older may attend a free Hollywood Bowl Philharmonic Classical Concert, paid for by Supervisor Don Knabe.  The concert will be held on August 30, 2012 and those interested must make a reservation by calling (310) 802-5547.

08/07/12-26.
Mayor Powell Re 1st Mayor’s Town Hall Meeting
Mayor Powell encouraged residents to save the date of September 20, 2012, for his first Mayor’s Town Hall Meeting regarding all phases of “Disaster Preparedness”.
08/07/12-27.
Mayor Powell Re Olympic Athletes

Mayor Powell remarked that the City is reaching out to all Manhattan Beach athletes that participated in the Olympics to attend a future City Council Meeting.

08/07/12-28.
Councilmember Howorth Re Fire in Northern California and Preparedness
Councilmember Howorth spoke of a fire in Richmond, CA and pointed out that because of her Community Emergency Response Team training she had learned positive responses for disaster preparedness and encouraged others to become prepared.
08/07/12-29.
Councilmember Montgomery Re Olympics

Councilmember Montgomery urged support for Manhattan Beach resident Kerry Walsh Jennings in the Olympics.

AUDIENCE PARTICIPATION

08/07/12-30.
Willy Leventhal Re Refresher Course and Walkway to Beach
Willy Leventhal conveyed that a refresher course for the Community Emergency Response Team program would be beneficial and reiterated his feelings about the walkway to the beach.

08/07/12-31.
Fred Sheikhpour Re Chevron Refinery

Fred Sheikhpour discussed the issues that he believes still exist at the site of the Chevron gas station on Aviation Boulevard.
08/07/12-32.
Viet Ngo Re Anti-Public Corruption Advocacy

Viet Ngo, Anti-Public Corruption Advocacy, asked law enforcement to stop corruption in the city.
08/07/12-33.
Bill Victor Re Six-Man Volleyball Tournament

Bill Victor thanked the Police Chief Irvine and the Police Department for their presence during the Six-Man Volleyball Tournament.
08/07/12-34.
Scott Gobble Re Conserve Energy

Scott Gobble, Southern California Edison, urged resident to conserve energy between the hours of noon and 7:00 p.m.as Southern California is experiencing a “heat storm”.

PUBLIC HEARINGS
None.
GENERAL BUSINESS

08/07/12-18.
Update from Southern California Edison on Recent Power Outages

Mayor Powell introduced the subject item and Southern California Edison (SCE) Regional Manager of Public Affairs Scott Gobble provided the presentation.
Mr. Gobble gave a brief presentation on the recent outages in the City; provided information about how to contact SCE regarding outages and claims; and responded to Council questions. 

There were no requests to speak on this item. 

Council concurred to receive and file the update.  

08/07/12-19.
Parks and Recreation Commission’s Recommendation to Begin the Public Process for the Development of a Skateboard Park
Mayor Powell introduced the subject item and Parks and Recreation Director Richard Gill provided the staff presentation. 

Parks and Recreation Director Gill provided background on the Parks and Recreation Commission’s recommendation to go forward with a public process for development of a skateboard park; recapped Council’s direction to include this process in the Parks Master Plan; and responded to Council questions.
There were no requests to speak on this item. 

Following a brief discussion, Council concurred to approve including the public process for the development of a skateboard park in the Parks Master Plan.
ITEMS REMOVED FROM THE CONSENT CALENDAR

08/07/12-4.
Resolution of the City Council of the City of Manhattan Beach Adopting a Revised Complimentary Tickets and Passes Policy Pursuant to Fair Political Practices Commission Regulation 18944.1
Mayor Pro Tem Lesser pulled this item to ask that City Attorney Quinn Barrow to explain what his policy means and how it differs from the current policy. 
City Attorney Barrow explained the difference between the current and new Fair Political Practices Commission (FPPC) regulations regarding gifts and tickets to events and responded to Council’s questions.

There were no requests to speak on this item. 

MOTION: Councilmember Montgomery moved to adopt Resolution No. 6377 of the City Council implementing a revised complimentary tickets and passes policy pursuant to Fair Political Practices Commission Regulation 18944.1. The motion was seconded by Councilmember Tell and passed by the following roll call vote:

Ayes:

Howorth, Montgomery, Tell, Lesser and Mayor Powell.
Noes:

None.

Absent:
None.

Abstain:
None.

08/07/12-5.
Consideration of Financial Reports:

a)
Ratification of Demands: July 19, 2012 and August 2, 2012
b)
Financial Reports for the Month Ending June 30, 2012
A member of the audience pulled Item No. 5 from the Consent Calendar for Council discussion, however was no longer present at the meeting.
There were no requests to speak on this item.

MOTION: Councilmember Montgomery moved to approve with no exception Warrant Register No. 29B, 30B, 2B and 3B in the amount of $6,924,148.62 in payment of ratification of demands and claims as prepared by the Director of Finance, together with the original demands and claims as prepared by said Warrant Register; and received and filed the Financial Reports for the month ending June 30, 2012.  The motion was seconded by Councilmember Howorth and passed by the following roll call vote:

Ayes:

Howorth, Montgomery, Tell, Lesser and Mayor Powell.
Noes:

None.

Absent:
None.

Abstain:
None.

08/07/12-8.
Award of Three-Year Contract for Crossing Guard Services to All City Management Services (Estimated Annual Value of $222,500)

Mayor Pro Tem Lesser pulled this item to clarify: how the locations of the crossing guards were selected; could the contract, which went through the competitive bidding process, be amended; and concerns about delegating the authority to renew the contract to the City Manager. 
Police Lieutenant Andy Harrod responded to Council questions. 
There were no requests to speak on this item.

MOTION: Councilmember Howorth moved to approve the award of RFP #879-12 to All City Management Services for a three-year crossing guard services contract (with two one-year extension options) with an estimated annual cost of $222,500. The motion was seconded by Councilmember Tell and passed by the following roll call vote:

Ayes:

Howorth, Montgomery, Tell, Lesser and Mayor Powell.
Noes:

None.

Absent:
None.

Abstain:
None.

08/07/12-9.
Consideration of Changes to Variable Rate Debt Instruments for Marine Avenue Sports Fields and South Bay Regional Public Communications Authority:

a)  
Authorization to Acquire a Replacement Letter of Credit with Union Bank for Marine Avenue Sports Fields Variable Rate Debt;

b) 
Selection of Loop Capital Markets as Remarketing Agent for Marine Avenue Sports Fields Variable Rate Debt;

c) 
Authorization to Pay-off Existing South Bay Regional Public Communications Authority Variable Rate Debt of $1.45 Million by Transferring $1.18 Million of Available Capital Improvement Project (CIP) Funds to the General Fund and Utilizing the Existing Debt Service Reserve and Budgeted Debt Service Costs in the Fiscal Year 2012-2013 General Fund Budget to Effect the Pay-off.

Mayor Pro Tem Lesser pulled this item to understand the rational for paying off the existing South Bay Regional Public Communications Authority variable rate debt; why we would want to pay this off while interest rates are so low; and the use of Capital Improvement Funds to pay off the debt. 
Finance Director Bruce Moe explained the reasoning behind staff’s recommendation to pay off the debt; the use of Capital Improvement Plan funds to do so; and responded to Council questions.
MOTION: Councilmember Howorth moved to approve the acquisition of a replacement letter of credit from Union Bank, in accordance with the terms of Union Bank’s proposal, in support of the 2002 Marine Avenue Park Sports Fields Certificates of Participations (COPs); approved Loop Capital Markets as the Remarking Agent for the Marine Avenue Park Sports Fields variable rate debt; approved authorizing the pay-off of the South Bay Regional Public Communications Authority debt of $145 million; approved authorizing the transfer of $1,182,057 form available CIP Fund moneys to the General Fund; and appropriated $1,339,533 from the General Fund to affect the payoff.  The motion was seconded by Councilmember Tell and passed by the following roll call vote:
Ayes:

Howorth, Tell, Lesser and Mayor Powell.
Noes:

Montgomery.

Absent:
None.

Abstain:
None.

08/07/12-14.
Progress Payment No. 5 in the Net Amount of $186,891.19 to John T. Malloy, Inc. for the 2011-2012 Water Main Replacement Project

Mayor Wayne Powell pulled this item to ask whether the City should exercise their right to go forward with the liquidated damages. 

Public Works Director Jim Arndt responded to Council questions.
MOTION: Mayor Pro Tem Lesser moved to approve Progress Payment No. 5 in the net amount of $186,891.19 to John T. Malloy, Inc. for the 2011-2012 Water Main Replacement Project.  The motion was seconded by Councilmember Tell and passed by the following roll call vote:

Ayes:

Howorth, Montgomery, Tell, Lesser and Mayor Powell.
Noes:

None.

Absent:
None.

Abstain:
None.

CITY MANAGER REPORT(S)

08/07/12-35.
City Manager Carmany Re National Night Out
City Manager Carmany asked Police Chief Irvine and Acting Police Captain Hageman for a quick report on National Night Out. 
Police Chief Irvine and Captain Hageman explained that National Night Out is a chance for the community to meet their neighbors and members of the Police Department; to discuss ways to prevent crime; and that it was a great success.
08/07/12-36.
City Manager Carmany Re Insurance Service Offices Rating

City Manager Carmany asked Fire Chief Robert Espinosa to briefly explain what is happening with the City’s Insurance Service Offices (ISO) rating. 
Fire Chief Espinosa explained that the Fire Department has regained its Class 3 rating and that some insurance companies use the Fire Department’s Class 3 rating for both commercial and residential premiums.

08/07/12-37.
City Manager Carmany Re Library 
City Manager Carmany explained that the last cost estimate for the library didn’t include some of the expenses for exterior improvements that have to be part of the project.  He stated that the Ad Hoc Library Committee is working with Los Angeles County Library Director Margaret Todd and asking her to meet with the County’s Finance staff to discuss ways to avoid having to take things out of the project. 
08/07/12-38.
City Manager Carmany Re Floor Tile Problem
City Manager Carmany reported that the floor tiles at Joslyn and Manhattan Heights should be relayed within a week and that the facilities should be open in a couple of weeks. 

08/07/12-39.
City Manager Carmany Re Disposition and Development Agreement 
City Manager Carmany conveyed that a consultant, Larry Kosmont, has been retained to help with negotiations on the Disposition and Development Agreement (a tool in the zoning which allows developers to lock in their entitlements for a longer period and in return the community can try and negotiate a better project). He said that Mr. Kosmont was somewhat “underwhelmed” by the plans and has some good ideas about how to address them. 
08/07/12-40.
City Manager Carmany Re Flags at Half Staff

City Manager Carmany expressed that City flags will be flying at half-staff in recognition of the tragedy in Oak Creek, Wisconsin through sunset on Friday. 
OTHER COUNCIL BUSINESS, COMMITTEE AND TRAVEL REPORTS
08/07/12-41.
Mayor Powell Re Travel Report
Mayor Powell reported that he attended a great Mayors Innovation Project Conference in Eugene, Oregon and that he will give the material from the conference to the City Clerk for anyone who would like to look at it.  
ADJOURNMENT – in memory of Claire Barberi and Karen Beebe
At 9:24 p.m. the meeting was adjourned to the 6:30 p.m. City Council Closed Session Meeting on Thursday, August 21, 2012, in the City Council Chambers of City Hall, 1400 Highland Avenue, in said City.
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CITY OF MANHATTAN BEACH

MINUTES OF THE CITY COUNCIL 

CLOSED SESSION MEETING

AUGUST 7, 2012

The Closed Session Meeting of the City Council of the City of Manhattan Beach, California, was held on the 7th day of August, 2012, at the hour of 5:40 p.m., in the City Council Chambers of City Hall, at 1400 Highland Avenue, in said City. 

CALL TO ORDER 

Mayor Powell called the meeting to order.

ROLL CALL

Present:
Howorth, Montgomery, Tell, Lesser and Mayor Powell.

Present:
City Manager Carmany and City Attorney Barrow.

Absent:
None. 

Clerk: 
Tamura.

THE FOLLOWIN GWAS TAKEN OUT OF ORDER

ANNOUNCEMENT IN OPEN SESSION OF ITEMS TO BE DISCUSSED IN CLOSED SESSION AS FOLLOWS
City Attorney Quinn Barrow read into the record the following Closed Session items:
CONFERENCE WITH LEGAL COUNSEL (ANTICIPATED LITIGATION)


(Government Code Section 54956.9(b))

 Significant exposure to litigation (number of potential cases: 1)

CONFERENCE WITH LEGAL COUNSEL (EXISTING LITIGATION)

(Government Code Section 54956.9(a)

Geoff Dolan v. City of Manhattan Beach; Robert Wadden, et.al.,

Los Angeles Superior Court

Case No. BC472421


PUBLIC EMPLOYEE PERFORMANCE EVALUATION
(Government Code Section 54957)

Title:
City Manager

PUBLIC COMMENT ON CLOSED SESSION AGENDA
Fred Sheikhpour expressed his frustration with the City regarding what he claims to be contaminated waste material under Manhattan Village and stated that he believes that the City is protecting Chevron. 
RECESS INTO CLOSED SESSION

Council recessed into Closed Session at 5:45 p.m.

In response to Mayor Powell’s understanding that this is a private matter between Mr. Sheikhpour and Chevron; that the regulatory agencies involved gave a clean bill of health; and that the Edison vault matter was rectified and unrelated, City Attorney Barrow stated that he is not sure about the vault matter but concurred with Mayor Powell that this is a private matter and the agencies did give a clean bill of health.  He added that staff has, at various times, produced a number of documents for Mr. Shiekhpour; that a very similar request came in from KNBC; and that he is welcome to see any of these documents.  

City Manager Carmany added that the City is continuing to meet with property owners and is presently in the midst of another review with City Attorney Barrow and Norm Dupont of Richards Watson Gershon who is a specialist in environmental cleanup.  He relayed that the City continues to monitor these issues and will report to Council as they continue.  

RECONVENE INTO OPEN SESSION

Council reconvened into Open Session at 6:30 p.m.

CLOSED SESSION ANNOUNCEMENT

City Attorney Barrow announced that the City Council met in Closed Session; gave direction to legal counsel; and that there were no reportable actions.
ADJOURNMENT
At 6:31 p.m. the meeting was adjourned to the 6:30 p.m. Regular City Council Meeting on Tuesday, August 17, 2012, in the City Council Chambers of City Hall, 1400 Highland Avenue, in said City.
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